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Dear Honorable Members of the Los Angeles PLUM Committee: 


| am writing on behalf of the Supporters Alliance for Environmental Responsibility 
and its members living in and around the City of Los Angeles (“SAFER”) regarding the 
Final Environmental Impact Report (“FEIR”) prepared for the Times Mirror Square 
Project (“Project”) (VTT-74761, ENV-2016-4676-EIR, CPC-2016-4675-TDRVCU- 
MCUP, and SCH No. 2017061083) in the City of Los Angeles (“City”). SAFER is a 
California nonprofit public benefit corporation whose purposes include contributing to 
the preservation and enhancement of the environment and advocating for programs, 
policies, and development projects that promote not only good jobs but also a healthy 
natural environment and working environment. 


After reviewing the FEIR prepared for the Project, including with the assistance of 
expert reviews by architectural historian Michael Corbett, wildlife biologist Shawn 
Smallwood, PhD, environmental consulting firm SWAPE, traffic engineer Daniel T. 
Smith Jr., P.E., and industrial hygienist Bud Offermann, it is clear that the FEIR fails to 
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adequately analyze significant environmental impacts, fails to adequately respond to 
comments, and fails to mitigate significant impacts that will occur as a result of the 
Project. Accordingly, SAFER respectfully requests the City to address these 
shortcomings in a revised draft environmental impact report (“RDEIR”) and recirculate 
the RDEIR prior to considering approvals for the Project. We hereby incorporate by 
reference in their entirety all of our prior comments that have been filed concerning this 
matter. 


l. PROJECT BACKGROUND 


The Project proposes to rehabilitate the Los Angeles Times, Plant, and Mirror 
Buildings and build a mixed-use development on 3.6 acres of land bounded by W. 1st 
Street, S. Spring Street, W. 2nd Street, and S. Broadway Street in the Central City Plan 
Area of the City of Los Angeles. The Project would demolish the existing Executive 
Building at the corner of W. 1st Street and S. Broadway and parking garage at the 
corner of W. 2nd Street and S. Broadway to allow for the development of the Project’s 
mixed-use component. The Project will contain up to 1,127 residential units, and 
approximately 34,572 square feet of commercial space among the 37-story “North 
Tower” and 53-story “South Tower” constructed above a five-story parking podium. The 
space below the podium would contain an additional nine levels of subterranean 
parking. In total, the Project proposes up to 1,511,908 square feet of floor area. 


II. LEGAL BACKGROUND 


CEQA requires that an agency analyze the potential environmental impacts of its 
proposed actions in an environmental impact report (“EIR”) (except in certain limited 
circumstances). See, e.g., Pub. Res. Code § 21100. The EIR is the very heart of CEQA. 
Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 652. “The ‘foremost principle’ in 
interpreting CEQA is that the Legislature intended the act to be read so as to afford the 
fullest possible protection to the environment within the reasonable scope of the 
statutory language.” Communities for a Better Environment v. Calif. Resources Agency 
(2002) 103 Cal. App. 4th 98, 109. 


CEQA has two primary purposes. First, CEQA is designed to inform decision 
makers and the public about the potential, significant environmental effects of a project. 
14 Cal. Code Regs. (“CEQA Guidelines”) § 15002(a)(1). “Its purpose is to inform the 
public and its responsible officials of the environmental consequences of their decisions 
before they are made. Thus, the EIR ‘protects not only the environment but also 
informed self-government.” Citizens of Goleta Valley v. Board of Supervisors (1990) 52 


Times Mirror Square Project 
December 2, 2020 
Page 3 of 23 


Cal. 3d 553, 564. The EIR has been described as “an environmental ‘alarm bell’ whose 
purpose it is to alert the public and its responsible officials to environmental changes 
before they have reached ecological points of no return.” Berkeley Keep Jets Over the 
Bay v. Bd. of Port Comm'rs. (2001) 91 Cal. App. 4th 1344, 1354 (“Berkeley Jets”); 
County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810. 


Second, CEQA requires public agencies to avoid or reduce environmental 
damage when “feasible” by requiring “environmentally superior” alternatives and all 
feasible mitigation measures. CEQA Guidelines § 15002(a)(2) and (3); see also, 
Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 564. The EIR serves to provide agencies and the 
public with information about the environmental impacts of a proposed project and to 
“identify ways that environmental damage can be avoided or significantly reduced.” 
CEQA Guidelines §15002(a)(2). If the project will have a significant effect on the 
environment, the agency may approve the project only if it finds that it has “eliminated or 
substantially lessened all significant effects on the environment where feasible” and that 
any unavoidable significant effects on the environment are “acceptable due to overriding 
concerns.” Pub. Res. Code § 21081; CEQA Guidelines § 15092(b)(2)(A) & (B). The lead 
agency may deem a particular impact to be insignificant only if it produces rigorous 
analysis and concrete substantial evidence justifying the finding. Kings County Farm 
Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 732 (1990). 


The EIR is the very heart of CEQA “and the integrity of the process is dependent 
on the adequacy of the EIR.” Berkeley Jets, 91 Cal. App. 4th 1109, 1355. CEQA 
requires that a lead agency analyze all potentially significant environmental impacts of 
its proposed actions in an EIR. Pub. Res. Code § 21100(b)(1); Guidelines § 15126(a); 
Berkeley Jets, 91 Cal.App.4th 1344, 1354. The EIR must not only identify the impacts, 
but must also provide “information about how adverse the impacts will be.” Santiago 
County Water Dist. v. County of Orange (1981) 118 Cal.App.3d 818, 831. The lead 
agency may deem a particular impact to be insignificant only if it produces rigorous 
analysis and concrete substantial evidence justifying the finding. Kings County Farm 
Bureau, 221 Cal.App.3d 692, 732. “The ‘foremost principle’ in interpreting CEQA is that 
the Legislature intended the act to be read so as to afford the fullest possible protection 
to the environment within the reasonable scope of the statutory language.” Communities 
for a Better Env't, 103 Cal.App.4th 98, 109. 


While the courts review an EIR using an “abuse of discretion” standard, “the 
reviewing court is not to ‘uncritically rely on every study or analysis presented by a 
project proponent in support of its position. A ‘clearly inadequate or unsupported study 
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is entitled to no judicial deference.” Berkeley Jets, 91 Cal. App. 4th 1344, 1355 
(emphasis added), quoting, Laure! Heights Improvement Assn. v. Regents of University 
of California, 47 Cal. 3d 376, 391 409, fn. 12 (1988). A prejudicial abuse of discretion 
occurs “if the failure to include relevant information precludes informed decisionmaking 
and informed public participation, thereby thwarting the statutory goals of the EIR 
process.” San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 
Cal. App. 4th 713, 722; Galante Vineyards v. Monterey Peninsula Water Management 
Dist. (1997) 60 Cal. App. 4th 1109, 1117; County of Amador v. El Dorado County Water 
Agency (1999) 76 Cal. App. 4th 931, 946. As discussed below, and in the attached 
expert comment letters of architectural historian Michael Corbett, expert wildlife biologist 
Dr. Shawn Smallwood, expert consulting firm SWAPE, traffic engineer Mr. Daniel T. 
Smith, PE, and industrial hygienist Francis “Bud” Offermann, the EIR for this Project 
fails to adequately analyze and mitigate the Project’s impacts. 


The lead agency must evaluate comments on the draft EIR and prepare written 
responses in the final EIR (“FEIR”). Pub. Res. Code § 21091(d). The FEIR must include 
a “detailed” written response to all “significant environmental issues” raised by 
commenters. As the court stated in City of Long Beach v. LA USD (2009) 176 
Cal.App.4th 889, 904: 


The requirement of a detailed written response to comments helps to ensure that 
the lead agency will fully consider the environmental consequences of a decision 
before it is made, that the decision is well informed and open to public scrutiny, 
and that public participation in the environmental review process is meaningful. 


The FEIR’s responses to comments must be detailed and must provide a 
reasoned, good faith analysis. CEQA Guidelines § 15088(c). Failure to provide a 
substantive response to a comment renders the EIR legally inadequate. Rural Land 
Owners Assoc. v. City Council (1983) 143 Cal.App.3d 1013, 1020. 


The responses to comments on a draft EIR must state reasons for rejecting 
suggested mitigation measures and comments on significant environmental issues. 
“Conclusory statements unsupported by factual information” are not an adequate 
response. CEQA Guidelines §§ 15088(b), (c); Cleary v. County of Stanislaus (1981) 118 
Cal.App.3rd 348. The need for a substantive, detailed response is particularly 
appropriate when comments have been raised by experts or other agencies. Berkeley 
Keep Jets, 91 Cal.App.4th at 1867; People v. County of Kern (1976) 62 Cal.App.3d 761. 
A reasoned analysis of the issue and references to supporting evidence are required for 


Times Mirror Square Project 
December 2, 2020 
Page 5 of 23 


substantive comments raised. Calif. Oak Found. v. Santa Clarita (2005) 133 
Cal.App.4th 1219. 


lil. DISCUSSION 


A. The EIR Unduly Restrains the Project’s Alternatives and Their 
Implementation 


An overly narrow definition of project objectives renders the alternatives analysis 
inadequate. To narrowly define the primary "objective" of the proposed project itself 
constitutes a violation of CEQA since such a restrictive formulation would improperly 
foreclose consideration of alternatives. See, City of Santee v. County of San Diego 
(1989) 214 Cal.App.3d 1438, holding that when project objectives are defined too 
narrowly an EIR’s treatment of analysis may also be inadequate. As a leading treatise 
on CEQA compliance cautions, "[t]he case law makes clear that...overly narrow 
objectives may unduly circumscribe the agency’s consideration of project alternatives." 
Remy, Thomas, Moose & Manley, Guide to CEQA (Solano Books, 2007), p. 589. 


CEQA prohibits a project sponsor from limiting its ability to implement the project 
in a way that precludes it from implementing reasonable alternatives to the project. See 
Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 736 
(alternatives may not be artificially limited by applicant's prior contractual commitments 
that would prevent sponsor from implementing reasonable alternative). The fact that a 
proposed alternative does not meet all of the Project Objectives is not an appropriate 
basis to eliminate impact-reducing project alternatives from analysis in an EIR. (14 Cal. 
Code Regs § 15126.6(c), (f)). 


The EIR identifies several significant environmental impacts the Project will have, 
as well as the project alternatives that alleviate these impacts. Yet the City failed to 
impose a project alternative that would reduce environmental impacts because they do 
not meet all of the Project’s stringent objectives. For example, Alternative 5 would avoid 
the Project’s significant and unavoidable impacts to historical resources, associated with 
air quality standards, and related to construction noise. DEIR, p. V-205. However, this 
alternative was not selected in part because it did not meet all of the uses identified in 
the Project’s objectives, and would not meet the objective to restore portions of the 
existing buildings “to the same extent as under the Project.” DEIR, p. V-206. 
Additionally, Alternative 4 was not selected, although it would lessen or reduce the 
significant and unavoidable impacts to historical resources, air quality standards, and 
construction noise, because while it “would meet the Project’s underlying purpose and 
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primary objective . . . it would not fully meet the Objective’s intent to provide publicly 
accessible open space and amenities to the same extent as the Project... .” DEIR, p. 
V-166-V-167. 


By refusing to select a Project alternative that mitigates or reduces the Project’s 
significant environmental impacts simply because the alternative does not entirely meet 
all of the narrowly defined Project objectives, the City has violated CEQA. 


B. The EIR Fails to Adequately Analyze Historic and Cultural Aesthetic 
Impacts. 


The site of the proposed Project includes five historical resources, including the 
Times, Plant, Mirror, and Executive buildings, as well as the parking structure. Despite 
these resources, the City asserts Senate Bill (SB) 743 applies to the Project and 
therefore the Project’s aesthetic impacts are not considered significant impacts on the 
environment. DEIR, p. Il-13—14. It makes this finding despite a subsection of SB 743 
that excludes impacts to historical resources from this aesthetic exemption. 


Codified within CEQA section 21099 et seq., SB 743 states “[aJesthetic .. . 
impacts of a residential, mixed-use residential, or employment center project on an infill 
site within a transit priority area shall not be considered significant impacts on the 
environment.” Pub. Res. Code § 21099(d)(1). However, the City is incorrect in 
concluding it is exempt from analyzing all aesthetic impacts caused by the Project 
because SB 743 goes on to state that for the purposes of this section, “aesthetic 
impacts do not include impacts on historical or cultural resources.” Pub. Res. Code § 
21099(d)(2)(B). Therefore, the aesthetic impacts on historical and cultural resources 
must be considered separately from aesthetic impacts. In relying on SB 748, the City 
incorrectly assumes that since aesthetic impacts in a transit priority area are not 
considered significant as a matter of law, there will be no impacts on historical or 
cultural resources. However, the City cannot use SB 743 as an excuse to not mitigate 
aesthetic impacts to historical resources that are significant. 


CEQA gives historic resources special recognition. See Friends of Sierra Madre 
v. City of Sierra Madre (2001) 25 C4th 165, 186; Citizens for a Sustainable Treasure 
Island v. City & County of San Francisco (2014) 227 Cal. App. 4th 1036, 1065. Objects 
of historical significance fall within CEQA’s definition of “environment.” Pub. Res. Code § 
21060.5. Therefore, if a project has significant impacts on a historical resource, it has 
significant environmental impacts. 
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A substantial adverse change of a historical resource is considered a significant 
impact on the environment. CEQA Guidelines § 15064.5(b). Substantial adverse 
changes include “physical demolition, destruction, relocation, or alteration of the 
resource or its immediate surroundings” resulting in the significance of the resource 
being “materially impaired.” CEQA Guidelines § 15064.5(b)(1). Material impairments of 
historical resources occur when the project demolishes or adversely materially alters the 
physical characteristics of the historical resource that either conveys its historical 
significance and that justify its inclusion in or eligibility for inclusion in the California 
Register of Historical Resources or the local register of historical resources. /d. §§ 
15064.5(b)(2)(A)-(C). These material impairments clearly include aesthetic changes to 
historical resources because physical characteristics of historical resources encompass 
the fagade and structural design of these resources. 


Architectural historian Michael Corbett reviewed the EIR and Project documents 
and concludes the City incorrectly applied SB 743 to historical resources and that the 
proposed Project may have potential significant adverse impacts but were not identified 
or mitigated due to the City’s incorrect application of SB 743 in the EIR. Mr. Corbett’s 
analysis is attached as Exhibit A to these comments. 


As Mr. Corbett points out, the EIR presents its intention to follow SB 743 fully and 
correctly with respect to cultural resources, including historic resources by stating: 


Evaluation of the Project’s physical impacts associated with aesthetics is 
not required in the EIR and is provided for informational purposes only. 
However, the limitation of aesthetic impacts pursuant to PRC Section 
21099 does not include impacts to historic resources or cultural resources. 
Such impacts are evaluated pursuant to CEQA in Section IV.C, Cultural 
Resources, of this Draft EIR. 


DEIR, p. IV.A-1 (emphasis added); see also Ex. A, p. 3. The EIR therefore recognizes 
that SB 743 does not exempt the Project from consideration of aesthetic impacts on 
historic resources. Ex. A, p. 3. However, no evaluation of the Project’s aesthetic impacts 
to historic resources is included in the EIR’s cultural resources section. /d. This is a fatal 
error because “[t]he relationship of aesthetics to historical resources is particularly 
important because historical resources are often significant all or in part for aesthetic 
reasons.” /d. Additionally, “[w]hen they are present, aesthetic factors are inherent in 
historical resources. In many cases it would not be possible to consider any kind of 
environmental impacts on historical resources without considering aesthetic factors.” lad. 
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The Project proposes to demolish the Executive Building and the accompanying 
parking structure. Since both structures are eligible for inclusion in the California 
Register of Historic Resources and their physical characteristics that make them eligible 
for such listing will be demolished, “the aesthetic values that those resources possess 
would be lost forever” if the Project is approved. Ex. A, p. 4. Additionally the Times, 
Plant, and Mirror Buildings are included in the local register of historic resources and 
are in the immediate surroundings of the Executive Building and parking structure. If the 
Project moves forward as planned, “[t]he presence of the Times, Plant, and Mirror 
buildings would be diminished by the relatively large height and bulk of the new towers.” 
Id. Further, “[t]here may also be an aesthetic impact in the juxtaposition of the façade 
treatments and massing of the old and the new buildings, with each characterized by a 
tension between vertical and horizontal features.” ld. 


Mr. Corbett also states that the Project should be analyzed for its potential impact 
on nearby historic resources, including the Los Angeles Civic Center Historic District, 
the Los Angeles City Hall, and the Higgins Building. /d. In particular, the potential impact 
on the Los Angeles City Hall should be considered. /d., p. 5. 


The City Hall is a Los Angeles Historic-Cultural Monument, has been 
determined eligible for the National Register, and is widely recognized for 
its aesthetic values — in The City Observed, the noted architect and writer, 
Charles Moore, wrote in 1984, ‘Since its completion, City Hall has been 
the enthusiastically received symbol of the city.’ At the time it was built in 
1928, it was the only building in the city that exceeded the 150 foot height 
limit. At 28 stories and 454 feet, it was far higher than any other building in 
the city. An exception was made because as the City Hall it represented 
the unity of the whole city and the importance of the common government 
in relation to other interests. If other entities — most likely private 
developers and corporations — were allowed to build as high, it would 
detract from the message of the preeminence of the public realm. 


The legal height limits were removed in 1957 and taller buildings began to 
be built in the mid-1960s. Since that time, many taller buildings have been 
built, downtown and elsewhere. These have resulted in a loss of an 
important aspect of the original symbolic and aesthetic meaning of the City 
Hall simply because the new buildings are taller. In addition they have 
blocked the views of the City Hall from many directions, further diminishing 
the symbolic prominence of the City Hall. The two highrise towers of the 
Times Mirror Square Project would appear to be the closest of many tall 


Times Mirror Square Project 
December 2, 2020 
Page 9 of 23 


buildings near the City Hall and would further encroach on its once 
dominant presence. 


Id. 


Although the aesthetic impacts to a mixed-use project in a transit priority area are 
not significant as a matter of law, impacts to historic resources are not considered 
aesthetic impacts under SB 743. Therefore, while the Project will have aesthetic impacts 
on historical resources, as identified by Mr. Corbett, those historical impacts are 
significant and the City must analyze these impacts separately from merely aesthetic 
impacts and mitigate these significant impacts. 


C. The EIR Failed to Make Full and Accurate Responses to Comments 
Concerning Aesthetic Impacts to Historical Resources. 


While public participation is an essential part of the CEQA process, so is an 
agency’s evaluation and response to public comments. Failure to comply with the 
requirement can lead to disapproval of a project. CEQA Guidelines Discussion, § 
15088. An agency’s responses to comments must specifically explain the reasons for 
rejecting suggestions received in comments and for proceeding with a project despite its 
environmental impacts. Such explanations must be fully supported with specific 
references to empirical information, scientific authority, and/or explanatory information. 
Cleary v. County of Stanislaus (1981) 118 Cal.App.3d 348, 357. The responses, 
moreover, must manifest a good faith, reasoned analysis; conclusory statements 
unsupported by factual information will not suffice. People v. County of Kern (1974) 39 
Cal.App.3d 830, 841. 


Here, the City continued to hide behind SB 743 when it responded in a cursory 
and inadequate way to a comment regarding the inadequacy of the EIR’s analysis of 
aesthetic impacts on historical resources. See FEIR, p. 2-80—2-81. The City again 
pointed to SB 743 to assert that “the Project would result in the removal of the existing 
Executive Building and the parking structure, which are historic resources and, as such, 
may be considered to contribute to the aesthetic character under the [Los Angeles 
CEQA] Thresholds Guide. However, per ZI No. 2452 [which adopted SB 743], aesthetic 
impacts shall not be considered a significant impact for a qualifying mixed-use project in 
a Transit Priority Area, such as the Project.” FEIR, p. 2-81. This response, as identified 
in the section above, is incorrect and erroneous because the City’s reliance on SB 743 
is inappropriate given the reading of the entire section, which requires agency’s to still 
consider aesthetic impacts to historical resources. 


Times Mirror Square Project 
December 2, 2020 
Page 10 of 23 


The City’s response is legally inadequate because its analysis is based on an 
erroneous reading of SB 743 and ignores the rest of the statute excluding historical 
resources from the aesthetic impact exemption. This inadequate and conclusory 
response to a comment fails to meet CEQA’s requirements. Responses such as this 
require the City to revise its EIR so that it fully evaluates and responds to public 
comments. 


D. The EIR Fails to Adequately Analyze Impacts on Biological 
Resources. 


SAFER previously submitted comments on the City’s failure to adequately 
analyze the Project’s impacts on biological resources and the potential significant 
impact on birds resulting from collisions with the Project’s windows. See SAFER 
Comments dated October 16, 2019, May 4, 2020, July 1, 2020, and November 3, 2020. 


SAFER’s concerns regarding the Project’s impacts on biological resources are 
based on the expert analysis and opinions of ecologist Dr. Shawn Smallwood. See 
Biological Resources Comment dated October 13, 2019 (October 2019 Smallwood 
Comment). Based on project-specific information, Dr. Smallwood predicted the Project 
would result in significant impacts to birds colliding with the Project’s clear glass 
windows. See October 2019 Smallwood Comment, p. 8. Specifically, Dr. Smallwood 
predicted there would be 2,310 bird deaths per year due to the Project. /d. In order to 
assess the Project’s impacts on biological resources, Dr. Smallwood determined that, 
based on eBird records, “43 special-status species of birds occur near the site of the 
[Project], 14 of which were seen on property immediately adjacent to the site. Fifteen 
species have been known to collide with windows.” /d., p. 2. Dr. Smallwood also noted 
that the EIR was not prepared with the benefit of survey visits by wildlife biologists, so it 
inadequately informed the public about the avian use of the area. Id. Dr. Smallwood 
cited many sources in making his scientific prediction of the Project’s impacts to birds 
from window collisions, as well as to identify bird-window collision factors. See id., pp. 
2-12. 


Despite the City’s duty to investigate issues relating to a project’s potential 
environmental impacts, the City and the EIR have, thus far, attempted to deny Dr. 
Smallwood’s expert analysis and refuse to consider with any informed expertise the 
likely impacts of window collisions on birds posed by the Project. See County Sanitation 
Dist. No. 2 v. County of Kern (2005) 127 Cal.App.4th 1544, 1597-98 (“[U]nder CEQA, 
the lead agency bears the burden to investigate potential environmental impacts.”). 
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Rather than objectively study this serious impact to birds, staff twice attempted to 
critique Dr. Smallwood’s expert analysis without itself bringing any expertise to bear on 
the Project’s impacts to biological resources from window collisions. See City of Los 
Angeles Responses to Lozeau Drury LLP Letter, March 2020, pp. 2-21—2-36, and City 
of Los Angeles Responses to Lozeau Drury LLP Letter, May 2020. Dr. Smallwood 
reviewed the City’s March 2020 comments and responded in SAFER’s May 4, 2020 
Letter. Dr. Smallwood reviewed the City’s May 2020 comments and prepared a 
response, which is attached as Exhibit B to these comments. 


i. Environmental Setting 


The City, though its consultant ESA, first attempts to downplay the Project’s 
threat to migrating birds by stating that the “Draft EIR provides a thorough discussion of 
the ‘full environmental context,” despite Dr. Smallwood’s multiple comments describing 
the importance and lack of analysis on aeroecology. See ESA May 11, 2020 Response 
to Comments D and E on Biological Resources (“ESA Biological Comment’), p. 1. As 
Dr. Smallwood reiterates, “[aleroecology bears on the proposed project because glass- 
fronted buildings inserted up to 665 feet into the atmosphere will fatally intercept many 
flying birds. Given what has been learned from fatality searches around buildings 
wherever monitoring has been implemented (see my earlier comment letters), we know 
that birds will collide with the buildings if they are built; there is no uncertainty about this 
outcome. But there is ample uncertainty about the numbers of collision fatalities, the 
species affected, and whether and to what degree impacts could be reduced and at 
what cost.” Ex. B, p. 1. 


Instead of actually analyzing this impact, ESA downplays the Project’s threat to 
migrating birds by characterizing the site as unused by birds. “Neither the Project Site 
nor the developed, urbanized portions of the Los Angeles basin provide important 
habitat for migrating birds in the Pacific Flyway .” ESA Biological Comment, p. 2. 
However, Dr. Smallwood does not believe that birds migrating along the Pacific Flyway 
bypass the airspace over Los Angeles because “Los Angeles is at the convergence of 
multiple landscape features along which birds are known to migrate ... .” Ex. B, p. 2. 
Additionally, ESA explains that birds migrating along the Pacific Flyway stopover in 
wetlands within or adjacent to urban metroplexes, and identifies the Ballona Wetlands 
as the stopover habitat in the Los Angeles metroplex. ESA Biological Comment, p. 2. 
ESA goes on to conclude that the Project would impede no birds heading to or from the 
Ballona Wetlands, and that the Project site provides no habitat for special-status 
species of wildlife. /d. As Dr. Smallwood notes, however, these conclusions are easily 
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refuted by eBird records and by the annual stop-over of thousands of Vaux’s swifts only 
a few city blocks from the Project site. Ex. B, p. 2. 


Dr. Smallwood again reiterated his issue with the 1-mile radius of eBird records 
review defended by ESA. See id. A 1-mile radius is more appropriate for wildlife that 
crawl, not for wildlife that flies. /d. Due to the speed of birds and nocturnal flights, the 
scale needs to be broadened to see the migratory patterns of birds. /d. 


ii. Bird-Building Collisions 


ESA disputes Dr. Smallwood’s assertion that high rise buildings pose 10.4 times 
more collision hazard to birds than other structures because, as Dr. Smallwood notes, 
all of bird collisions took place in the airspace in which birds travel, which ESA does not 
recognize as important bird habitat. /o. at 4. ESA further critiques Dr. Smallwood’s use 
and citation of the 2014 Loss et al study because the study was done in the Midwest 
and East coast, and no documentation of the rate of bird collisions on downtown Los 
Angeles can be shown. See ESA Biological Comment, p. 3. Dr. Smallwood points out 
that the 2014 Loss et al study, and his analysis based on it, means that the Project will 
kill birds and that it will most likely kill many more birds than do homes and low-rise 
buildings. Ex. B, p. 4. If the Project goes forward as proposed without knowing anything 
about avian migration patterns through the Los Angeles metroplex, the Project will kill a 
lot of birds and any mitigation to reduce this impact and bird collision fatalities “would be 
more expensive and less effective than had the buildings been constructed in response 
to knowledge of migration patterns and collision risk.” /d. at 4-5. 


ESA also claims that the Project site is outside any wildlife corridor, but without 
being informed by deployment of radar or thermal-imaging cameras, ESA cannot know 
whether aerial movement of migrating birds is channeled through the airspace over the 
City. /d. at 5. “In fact, as recently as late April 2020, the Cornell University Lab’s Birdcast 
project documented 66,044 birds/km flying nocturnally within detection range of radar at 
the KVTX Los Angeles station.” /d.; see also https://birdcast.info/scientific- 


discussion/migration-update-morning-flight-madness-in-southern-california-22-april- 
2020/. 


ESA argues that “[b]irds typically fly from one suitable habitat area to the next,” 
and adds that because no suitable habitat occurs near the Project site, birds will not fly 
through the Project’s airspace. ESA Biological Comment, p. 3. ESA provides no 
evidence though that birds stop-over along their migration routes only within its 
designated natural areas of Ballona Wetlands, Bolsa Chica State Beach, Seal Beach 
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National Wildlife Refuge, and Point Magu. Ex. B, p. 6. Dr. Smallwood admits that 
migrating birds no doubt do stop-over at these locations, but many birds also stop-over 
in smaller open spaces and in residential yards throughout the Los Angeles Basin. /d. 
Based on multiple surveys for birds performed across the Los Angeles metroplex over 
the last twenty years, Dr. Smallwood states that there is no difference in bird species 
detections per hour among a coastal state park, coastal urban settings, and inland 
urban settings, /d. at 8. 


iii. Approach 


ESA goes on to criticize Dr. Smallwood’s approach for assessing avian collision 
risk with high-rises instead to conducting its own analysis. See ESA Biological 
Comment, p. 3. ESA first characterizes the Loss et al. study as meta-analysis. /d. 
However, the Loss et al. study was a review and synthesis of available collision rate 
estimates, not a meta-analysis. Ex. B, pp. 8-9. As Dr. Smallwood notes, a meta-analysis 
involves a combination of effects sizes and their variances drawn from published 
studies. /d. at 9. However, the Loss et al. study combined point estimates without 
carrying their variances. /d. 


ESA next asserts that Dr. Smallwood bears the burden of evidence that the 
proposed Project would kill significant numbers of birds. See ESA Biological Comment, 
p. 3. However, the City has failed to provide evidence that the building will not kill 
significant numbers of birds. Just as the City fails to do, ESA provides no results of 
fatality monitoring at existing buildings in downtown Los Angeles and fails to provide 
results from any fatality monitoring study anywhere where the monitoring failed to 
provide fewer than the range of collision fatality estimates that informed the national- 
level estimate of the Loss et al. study or that informed Dr. Smallwood’s prediction for the 
Project. Ex. B, p. 9. 


iv. Project Design, Construction and Design Features 


In his May 4, 2020 comment letter, Dr. Smallwood cited several bird-safe 
guidelines adopted by major cities including San Francisco and New York. However, 
ESA attempts to downplay the relevance of these guidelines. See ESA Biological 
Comment, pp. 4-5. ESA asserts these guidelines were developed due to the cities being 
in geographical areas with a high likelihood of bird collisions. Id. at 4. However, neither 
of the guideline documents explained that they were prepared in response to San 
Francisco or New York being located in areas with a high likelihood of bird collisions. 
Ex. B, p. 10. Instead, both of the documents cite the threat to birds posed by poorly 


Times Mirror Square Project 
December 2, 2020 
Page 14 of 23 


designed buildings in U.S. cities and glazed buildings that make up modern city 
skylines. /d. 


ESA then posits that the building design standards are already consistent with 
the bird-safe guidelines of New York and San Francisco. ESA Biological Comment, p. 5. 
However, Dr. Smallwood critiques each of the measures listed by ESA since they fail to 
show that the measures adopted are consistent with the bird-safe guidelines and that 
they would in fact mitigate bird collisions. See Ex. B, pp. 10-11 


Dr. Smallwood has provided ample evidence that the Project will result in 
significant impacts to birds due to window collisions and the City has a duty to 
investigate these impacts, which they have thus far failed to do. Additionally, the EIR 
provides no analysis of cumulative impacts on birds caused by window collisions in the 
City, not any analysis of the proposed Project’s contribution to cumulative impacts of 
window collisions. An RDEIR is required to fully analyze and mitigate these impacts. 


E. The EIR Fails to Adequately Analyze the Project’s Air Quality 
Impacts. 


SAFER previously submitted comments on the Project’s potential air quality 
impacts. See SAFER Comments dated October 16, 2019, May 4, 2020, July 1, 2020, 
and November 3, 2020. SAFER’s concerns regarding the Project’s air quality impacts 
are based on the expert analysis and opinions of environmental consulting firm SWAPE. 
SWAPE's comments identified errors in the City’s air quality modeling, the City’s failure 
to implement all feasible mitigation measures to reduce the Project’s emissions, the 
City’s failure to adequately evaluate the Project’s diesel particulate matter health risk 
emissions, and a potentially significant health risk impact to nearby sensitive receptors. 
See environmental consultant SWAPE Comment dated October 15, 2019 (“October 15 
SWAPE Comment’). 


Rather than objectively study the serious impacts raised by SWAPE, the City 
twice attempted to critique SWAPE’s expert analyses. See City of Los Angeles 
Responses to Lozeau Drury LLP Letter, March 2020, pp. 2-37—2-82, and City of Los 
Angeles Responses to Lozeau Drury LLP Letter, May 2020. SWAPE reviewed the City’s 
March 2020 comments and responded in SAFER’s May 4, 2020 Letter. SWAPE 
reviewed the City’s May 2020 comments and prepared a response, which is attached as 
Exhibit C to these comments. 


i. Unsubstantiated Input Parameters Used to Estimate Emissions. 
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SWAPE previously identified several issues with the City’s air model, which 
artificially reduced the Project’s construction and operational emissions. See October 15 
SWAPE Comment. After reviewing the technical memo prepared by ESA, SWAPE 
maintains that the analysis fails to address all of its concerns and fails to accurately 
estimate the Project’s criteria air pollutant emissions. See Ex. C, p. 1. SWAPE asserts 
that the DEIR’s CalEEMod model included unsubstantiated changes to the fuel type of 
two pieces of off-road construction equipment, from diesel to electrical, and 
unsubstantiated changes to indoor and outdoor water use rates. Id. at 2. ESA’s 
responses to these unsubstantiated changes again failed to adequately justify their 
inclusion in the air model, and SWAPE maintains that the air quality impact significance 
determination is incorrect and unsubstantiated. See id. at 2-3. 


ii. Diesel Particulate Matter Health Risk Emissions Inadequately Evaluated. 


SWAPE previously commented on the EIP’s incorrect conclusion that the Project 
would have a less than significant health risk impact without conducting a quantified 
construction and operational health risk assessment (“HRA”). See October 15 SWAPE 
Comment. In response, the City prepared construction and operational HRAs and 
concluded that the maximum combined construction and operational cancer risk would 
be 0.47 in one million. However, SWAPE concluded that the HRAs were insufficient and 
maintained that the Project’s health risk impact was not adequately evaluated. See 
SWAPE Comment dated April 30, 2020. In response, the City, through consultant ESA, 
asserts that the 2015 OEHHA Guidance does not impose requirements for HRAs for the 
Project since the intent of the guidance was to provide HRA procedures for use in the 
Air Toxics Hot Spots Program, and that the South Coast Air Quality Management 
District (“SCAOGMD”) doesn’t impose requirements for HRAs for the Project concerning 
the use of the 2015 OEHHA Guidance. See ESA May 11, 2020 Response to Comments 
F, G and I on Air Quality and Greenhouse Gas Emissions (“ESA Air Quality Comment”), 
p. 4. However, as SWAPE notes, the Project instead attempts to rely on the older 
OEHHA guidance from 2003, which is incorrect for several reasons. Ex. C, p. 3. 


First, ESA’s claim that the 2015 OEHHA guidance is inapplicable because it was 
intended to be used in the Air Toxics Hot Spots Program directly contradicts the 
Project’s use of the 2003 OEHHA Guidance. See id. at 4. Second, the 2015 OEHHA 
guidance has been recommended and utilized by the SCAQMD and other air quality 
management districts. /d. As such, the updated guidance is the standard across air 
districts in the state and should be used for the Project. /d. Lastly, SWAPE recommends 
the use of the 2015 OEHHA guidance since it conducts a more health protective 
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analysis than the 2003 guidance through the use of Age Sensitivity Factors (“ASFs’). /d. 
According to the guidance, OEHHA developed ASFs to take into account the increased 
sensitivity to carcinogens during early-in-life exposure. /d.; see also OEHHA (Feb 2015) 
Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk 
Assessments, p. 8-4, 


https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf; see also OEHHA 
(May 2009) Technical Support Document for Cancer Potency Factors, p. 40, 


https://oehha.ca.gov/media/downloads/crnr/tsdcancerpotency.pdf. According to 
OEHHA's 2009 Technical Support Document that first introduced ASFs, “the ASFs are 
a default to use when you have no chemical-specific data on influence of age-at- 
exposure on potency in order to protect public health.” OEHHA (May 2009) Technical 
Support Document for Cancer Potency Factors, p. 53, 
https://oehha.ca.gov/media/downloads/crnr/tsdcancerpotency.pdf. As such, using ASFs 
is the most conservative, health-protective analysis, as required by CEQA, and 
therefore SWAPE recommends the use of OEHHA’s most updated guidance from 2015. 
Ex. C, pp. 4-5. 


For these reasons, SWAPE continues to find the Project’s construction and 
operational HRAs insufficient and maintain that the Project’s health risk impact has not 
been adequately evaluated. 


F. The EIR Fails to Adequately Analyze the Projects Greenhouse Gas 
Impacts. 


SAFER previously submitted comments on the Project’s potential greenhouse 
gas (“GHG”) impacts. SAFER’s concerns regarding the Project’s GHG impacts are also 
based on the expert analysis and opinions of environmental consulting firm SWAPE. 
See October 15 SWAPE Comment, pp. 23-33. In reviewing the EIR, SWAPE found that 
the EIR incorrectly relied upon CARB’s 2017 Scoping Plan, SCAG’s 2016 RTP/SCS, 
the City’s LA Green Plan, and Sustainable City pLAn to determine the Project’s 
significance. SWAPE also found that while the City quantified the Project's GHG 
emissions, it failed to compare the Project’s emissions to the appropriate SCAQMD 
bright-line and service population efficiency thresholds. SWAPE conducted an updated 
GHG analysis, which demonstrated that the Project’s emissions significantly exceeded 
the applicable SCAQMD bright-line and efficiency thresholds. See October 15 SWAPE 
Comment, pp. 30-33. In its April 30, 2020 comment letter, SWAPE reiterated that the 
City should have used the SCAQMD Interim Thresholds to evaluate the Project's GHG 
emissions, and concluded that the EIR failed to demonstrate consistency with the CARB 
Scoping Plan or SCAG’s 2016 RTP/SCS. See SWAPE Comment dated April 30, 2020. 
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In response, ESA reiterates that the SCAQMD Interim Thresholds were not 
adopted and concludes that the Project may utilize a qualitative threshold based on the 
Project’s consistency with several plans and policies. See ESA Air Quality Comment, p. 
5. However, as SWAPE states, the SCAQMD Interim Thresholds are consistent with the 
methods of analysis that is regularly practiced by other air districts and furthers CEQA’s 
demand for conservative analyses to afford the fullest possible protection of the 
environment and therefore cannot be ignored. Ex. C, p. 6. SWAPE maintains that the 
EIR’s GHG analysis is not consistent with evolving standards and the conclusion that 
the Project has a less than significant GHG impact is not supported by substantial 
evidence. ld. 


Regarding the City’s failure to demonstrate consistency with the CARB Scoping 
Plan and SCAG’s 2016 RTP/SCS, ESA discusses a few measures that are 
implemented by the Project that would align with the CARB Scoping Plan and SCAG’s 
2016 RP/SCS. See ESA Air Quality Comment, p. 5-6. However, it fails to discuss all of 
the Project-specific measures required by said plans and detailed in SWAPE’s April 30 
comment letter. Ex. C, p. 7. SWAPE again outlined the measures in the CARB Scoping 
Plan and SCAG’s 2016 RTP/SCS with which the City has failed to show consistency. 
See id. at 7-16. SWAPE therefore maintains its comment that the City fails to 
demonstrate the Project’s consistency with the CARB Scoping Plan and SCAG’s 2016 
RTP/SCS and concludes that the City failed to conduct an adequate analysis of the 
Project's GHG emissions. /d. at 7. 


G. The EIR Fails to Accurately Disclose and Analyze Traffic Impacts. 


SAFER previously submitted comments on the EIR’s failure to adequately 
disclose and analyze the Project’s traffic impacts. See SAFER Comments dated 
October 16, 2019, May 4, 2020, July 1, 2020, and November 3, 2020. SAFER’s 
concerns regarding the Project’s traffic impacts are based on the expert analysis and 
opinions of civil traffic engineer Daniel T. Smith Jr., P.E. See Dan Smith’s Comment 
dated October 11, 2019 (“October 11 Smith Comment”). Rather than objectively study 
the issues raised by Mr. Smith, the City twice attempted to critique Mr. Smith’s expert 
analysis without itself bringing any expertise to bear on the Project’s traffic impacts 
raised by Mr. Smith. See City of Los Angeles Responses to Lozeau Drury LLP Letter, 
March 2020, pp. 2-55—2-68, and City of Los Angeles Responses to Lozeau Drury LLP 
Letter, May 2020. Mr. Smith reviewed the City's March 2020 comments and responded 
in SAFER's May 4, 2020 Letter. Mr. Smith reviewed the City’s May 2020 comments and 
prepared a response, which is attached as Exhibit D to these comments. 
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Mr. Smith criticizes the Fehr & Peers memo prepared in response to his 
comments, describing it as a “reassertion of support analyses and assumptions that are 
illogical, unsupported and unsupportable.” Ex. D, p. 1. Mr. Smith points to his previous 
comment that objected to the application of a 25 percent deduction in the Project’s 
motor vehicle trip generation in the 2017 Existing + Project analysis based on assumed 
presence of a future rail transit station that did not exist in 2017. /d. When the clear error 
was pointed out by Mr. Smith, the error should have been corrected, which Mr. Smith 
states the City has failed to do. /d. at 1-2. 


Mr. Smith also criticizes the City’s lack of consideration of the increasing effect of 
reliance on TNCs in the DEIR. /d. at 2. The Fehr & Peers memo contains a new 
analysis that assumes the Project’s retail and restaurant trips might be increased 10 
percent and office and retail trips increased 5 percent to reflect TNC use (Such as Uber 
and Lyft), and concludes that the outcome of the Project’s traffic analysis would be 
unchanged. See Fehr & Peers Memo, p. 3. However, as Mr. Smith notes, these 
percentages of trips by TNCs are not substantiated or based on research. Ex. D, p. 2. 
Mr. Smith references a San Francisco study of TNCs published in October 2018 that 
compared the relative responsibility for traffic delay and VTM growth between 2010 
when there was no appreciable TNC use and 2016 when TNCs had emerged as a 
significant mode of travel. /d. “The study apportions delay and VMT growth to 4 factors: 
population growth, employment growth, street network changes and TNC travel.” Id. 
The study’s findings include: 


e TNCs accounted for 73 percent of the growth in vehicle hours of delay in 
the City’s densest district and 45 percent in the next densest district. 

e TNCs accounted for 65 percent of the growth in VMT in the City’s densest 
district and 41 percent in the next densest district. 

e Inthe AM commute peak period, TNCs accounted for 41 percent of the 
growth in VMT City-wide and 42 percent in the PM commute period. 

e Inthe AM commute peak period, TNCs accounted for 42 percent of the 
growth in vehicle-hours of delay City-wide and 44 percent in the PM 
commute period. 


Id. As Mr. Smith states, these changes are indicative of far greater changes in urban 
travel habits due to TNCs than the 5 and 10 percent adjustments presumed by Fehr & 
Peers and that the TNC usage significantly affects commute peak travel rather than 
being mostly for “occasional discretionary trips” as Fehr & Peers asserts. 
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By failing to correct the error in the traffic analysis raised by Mr. Smith, as well as 
the lack of analysis on TNCs, the City’s traffic impact conclusions are not supported by 
substantial evidence. 


H. The EIR Fails to Analyze the Potential Significant Indoor Air Quality 
Impacts on the Health of Future Residents and Employees of the 
Project. 


SAFER previously submitted comments on the City’s failure to analyze the 
Project’s potential significant health impacts on future residents and employees from 
formaldehyde emissions that will be emitted by finishing materials used to construct 
interiors of the residential units and office buildings. See SAFER Comments dated 
October 16, 2019, May 4, 2020, July 1, 2020, and November 3, 2020. 


SAFER’s concerns regarding the health risks posed by the Project's 
formaldehyde emissions are based on a 2019 study conducted by Chan et al., which 
measured formaldehyde levels in new structures constructed after the 2009 California 
Air Resources Board’s rules went into effect, as well as the expert analysis and opinions 
of Certified Industrial Hygienist Francis Offermann, PE CIH. See Indoor Air Quality 
Comment dated April 22, 2020 (April 2020 Offermann Comment). Based on project- 
specific information, Mr. Offermann predicted the Project would pose a significant 
cancer risk to residents and employees of the Project. See April 2020 Offermann 
Comment, pp. 2-3. Specifically, Mr. Offermann calculated that residents’ continuous 
exposure represents a cancer risk of 112 per million, which is 11 times greater than the 
South Coast Air Quality Management District’s (““SCAQMD”) CEQA cancer risk 
threshold of 10 per million. /d. at 3. Additionally, for employees of the commercial 
spaces of the Project, the expected exposure represents a cancer risk of 16.4 per 
million, which is 1.64 times the SCAQMD’s CEQA cancer risk threshold of 10 per 
million. /d. 


Despite the City's duty to investigate issues relating to a project's potential 
environmental impacts, the City and the EIR have, thus far, attempted to deny Mr. 
Offermann’s expert analysis and refuse to consider with any informed expertise the 
likely impacts of indoor formaldehyde emissions posed by the Project to future residents 
and employees. See County Sanitation Dist. No. 2 v. County of Kern (2005) 127 
Cal.App.4th 1544, 1597-98 (“[U]nder CEQA, the lead agency bears the burden to 
investigate potential environmental impacts.”). Rather than objectively study this serious 
impact to the Project’s future residents and employees, the City’s consultant ESA 
attempted to critique the 2019 Chan et al. study and Mr. Offermann’s expert analysis 
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without itself bringing any expertise to bear on the Project’s formaldehyde emissions. 
See City of Los Angeles Responses to Lozeau Drury LLP Letter, March 2020, pp. 2-18— 
2-19, and City of Los Angeles Responses to Lozeau Drury LLP Letter, May 2020. Mr. 
Offermann reviewed the City’s March 2020 comments and responded in SAFER’s May 
4, 2020 Letter. Mr. Offermann reviewed the City’s May 2020 comments and prepared a 
response, which is attached as Exhibit E to these comments. 


ESA first critiques Mr. Offermann’s use of the 2019 Chan et al. study by claiming 
that the building conditions are dissimilar to the Project and it is misleading to apply 
results from the study because the study was on single-family detached structures and 
the homes were built to comply with the 2008 version of the California Title 24 
standards. ESA Air Quality Comment, p. 7. However, as Mr. Offermann states, the 
Project consists of residential and commercial spaces, and with respect to the building 
materials used for construction, “these buildings are similar to the single-family 
detached residents since they will be constructed with similar building materials that are 
commonly used in construction, including formaldehyde resin containing composite 
wood products, (i.e. plywood, MDF, and particleboard).” Ex. E, pp. 2-3. Additionally, 
while the 2019 Chan study did study homes built to comply with the 2008 version of the 
California Title 24 standard, “the Chan 2019 study observed that the mechanical 
outdoor air delivered to these homes actually exceeded the 2008 version of the 
California Title 24 standard, and the median outdoor air exchange rate in the homes 
studied equaled that required by the current 2019 California Title 24 standard.” /d. at 3. 
Therefore, the building conditions in the research paper are not dissimilar to the Project, 
but in fact are similar. /d. 


ESA next asserts that California regulations to limit formaldehyde emissions have 
been effective in reducing formaldehyde concentrations in homes. ESA Air Quality 
Comment, p. 7. As Mr. Offermann has stated, that the homes in the 2019 Chan study, 
built with composite wood products meeting the CARB Phase 2 Formaldehyde ATCM 
regulations, had a 38% lower median indoor formaldehyde concentration, “the median 
lifetime cancer risk is still 112 per million for homes built with CARB compliant 
composite wood products, which is more than 11 times the OEHHA 10 in a million 
cancer risk threshold.” Ex. E, p. 3. 


ESA asserts that the 2019 Chan study does not represent reliable or credible 
evidence that the Project would pose health risks to residents and workers from indoor 
air quality, and that Mr. Offermann’s calculations amount to speculation and do not 
reflect the actual Project uses and are thus unsupported by substantial evidence. ESA 
Air Quality Comment, p. 7. However, the 2019 Chan study does provide reliable and 
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credible evidence that the Project would pose health risks to residents since the 
buildings in the Project consist of residential and commercial retail spaces, which will be 
constructed with similar building materials that are commonly used in construction, 
including formaldehyde resin containing composite wood products. Ex. E, p. 4. 
Additionally, the homes in the 2019 Chan study had mechanical outdoor air ventilation 
rates similar to those in the current Title 24 standards. /d. Lastly, while measurements in 
the 2019 Chan study indicate that indoor formaldehyde concentrations in buildings built 
with similar materials will pose cancer risks in excess of the CEQA cancer risk threshold 
of 10 per million, “a determination of the cancer risk that is specific to this project and 
the materials used to construct these buildings can and should be conducted prior to 
completion of the environmental review.” Id. 


ESA relies on CARB’s regulations to assert that the emission standards the 
Project will comply with are set at low levels intended to protect public health. ESA Air 
Quality Comment, p. 7. However, as Mr. Offermann points out, ESA’s source for this 
statement, CARB’s Frequently Asked Questions for Consumers on Reducing Emissions 
from Composite Wood Products, is from a public health standpoint, whereas the stated 
purpose of the CARB ATCM regulations is not to assure healthful indoor air quality, but 
rather to reduce formaldehyde emissions from composite wood products. See Ex. E, p. 
5, 


Mr. Offermann not only provided the City with a method to determine whether the 
indoor concentrations resulting from formaldehyde emissions of the specific building 
materials/furnishings selected for the Project exceed cancer and non-cancer guidelines, 
but also provided mitigation measures the City could adopt for the Project that would 
reduce formaldehyde emissions to a less than significant level - composite wood 
products with no-added formaldehyde (NAF) resins and ultra-low emitting formaldehyde 
(ULEF) resins. Ex E, p. 6. However, the City instead continues to critique and dismiss 
Mr. Offermann’s comments and the cancer risk posed to the Project’s residents and 
employees instead of analyzing the potential impact or requiring the use of feasible 
mitigation measures. 


Lastly, ESA argues that the Project’s effects on its residents is not considered to 
be an impact under CEQA and does not need to be analyzed in the Project’s EIR. ESA 
Air Quality Comment, p. 8. To the extent the City believes that CEQA does not require 
analysis of impacts to future workers or users of a proposed project, the Supreme Court 
in California Building Industry Ass’n v. Bay Area Air Quality Mgmt. Dist. (2015) 62 
Cal.4th 369, 386 (“CBIA”) has ruled to the contrary. CB/A expressly holds that potential 
adverse impacts to future users and residents from pollution generated by a proposed 


Times Mirror Square Project 
December 2, 2020 
Page 22 of 23 


project must be addressed under CEQA. At issue in CB/A was whether the Air District 
could enact CEQA guidelines that advised lead agencies that they must analyze the 
impacts of adjacent environmental conditions on a project. The Supreme Court held that 
CEQA does not generally require lead agencies to consider the environment’s effects 
on a project. CBIA, 62 Cal.4th at 386-87. However, to the extent a project may 
exacerbate existing adverse environmental conditions at or near a project site, those 
would still have to be considered pursuant to CEQA. /d. at 801 (“CEQA calls upon an 
agency to evaluate existing conditions in order to assess whether a project could 
exacerbate hazards that are already present”). In so holding, the Court expressly held 
that CEQA’s statutory language required lead agencies to disclose and analyze 
“impacts on a project's users or residents that arise from the project’s effects on 
the environment.” /d. at 387 (emphasis added); see also Berkeley Keep Jets, 91 
Cal.App.4th at 1371 (CEQA requires analysis “of the project's impact on the health of 
the Airport's employees and nearby residents...”). 


The Supreme Court’s reasoning is well-grounded in CEQA’s statutory language. 
CEQA expressly includes a project’s effects on human beings as an effect on the 
environment that must be addressed in an environmental review. “Section 21083(b)(3)’s 
express language, for example, requires a finding of a ‘significant effect on the 
environment’ (§ 21083(b)) whenever the ‘environmental effects of a project will cause 
substantial adverse effects on human beings, either directly or indirectly.” CBIA, 62 
Cal.4th at 386 (emphasis in original. Likewise, “the Legislature has made clear—in 
declarations accompanying CEQA’s enactment—that public health and safety are of 
great importance in the statutory scheme.” /d., citing e.g., §§ 21000, subds. (b), (c), (d), 
(g), 21001, subds. (b), (d). Of course, workers are as much human beings as nearby or 
future residents. There is no meaningful distinction suggesting CEQA should ignore a 
Project’s emissions to air within the Project site that may result in adverse health 
impacts to future residents or workers. Until such an assessment is completed, the 
EIR’s failure to address health impacts to future residents and workers and users fails to 
proceed in the manner required by law and is not supported by substantial evidence. 


IV. THE CITY SHOULD PREPARE AND RECIRCULATE A REVISED DEIR 


A revised draft environmental impact report (“RDEIR”) should be prepared and 
circulated for full public review to address the impacts identified above and to propose 
feasible mitigation measures. CEQA requires re-circulation of an EIR when significant 
new information is added to the EIR following public review but before certification. Pub. 
Res. Code § 21092.1. The CEQA Guidelines clarify that new information is significant if 
“the EIR is changed in a way that deprives the public of a meaningful opportunity to 
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comment upon a substantial adverse environmental effect of the project” including, for 
example, “a disclosure showing that... . [a] new significant environmental impact would 
result from the project.” CEQA Guidelines § 15088.5. The above significant 
environmental impacts have not been analyzed in the EIR and must be addressed in an 
RDEIR that is re-circulated for public review. 


V. CONCLUSION 


In light of the above comments, SAFER respectfully requests that the City 
address these shortcomings in an RDEIR and recirculate the RDEIR prior to 
considering approvals for the Project. Thank you for considering these comments. 


Sincerely, 


ae 
—7 


/ 
——— 
7 


Paige Fennie 
Lozeau Drury LLP 
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Architectural Historian @ 2161 Shattuck Avenue #203 @ Berkeley, California 94704 4 (510) 548-4123 
30 November 2020 


Paige Fennie 

Lozeau Drury LLP 

1939 Harrison Street, Suite 150 
Oakland, California 94612 


RE: Times Mirror Square Project EIR: Analysis of Aesthetic Impacts on Historical and 
Cultural Resources 


Dear Ms. Fennie, 


As you have requested, I am writing to comment on the analysis made in the EIR for the 
Times Mirror Square Project on the aesthetic impact on historical and cultural resources. 


Information and conclusions in this letter are based on a review of sources listed on the 
attached page of references. While I have not been to the site since taking on this assignment, 
Tam familiar with it from several visits over the last forty years. I am attaching my 
photographs of the site from August 1980. 


QUALIFICATIONS 


I am making these comments as an architectural historian with long experience in addressing 
the environmental and regulatory frameworks for historic resources in California. As shown 
in more detail on my attached resume, I meet the professional qualifications in history and 
architectural history established by the Secretary of the Interior. While most of my work has 
been in the San Francisco Bay Area, over many years I have worked on hundreds of projects 
addressing a range of CEQA issues in twenty-seven California counties including Los 
Angeles. 


I have been assisted in this effort by Mary Hardy. Mary has an M.Arch from the University 
of California and an MLS. in Historic Preservation from Columbia University. She meets the 
professional qualifications of the Secretary of the Interior in architecture and history and has 
long experience with the CEQA process. Mary worked for the Getty Conservation Institute 
for seven years and is familiar with the Times Mirror Square site and the Los Angeles 
context. 


PROPOSED PROJECT AND HISTORICAL RESOURCES 


The proposed Times Mirror Square Project is a mixed-use development for a city block 
(bound by West 1“ Street, South Spring Street, West 2" Street, and Broadway) in the Center 
City/Historic Core District of downtown Los Angeles. The project would build two highrise 
towers, of 37 and 53 stories, demolish two of the five buildings on the site, and rehabilitate 
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the remaining three buildings. The existing complex, built over a period of about forty years 
for the Los Angeles Times and its afternoon paper, the Los Angeles Mirror, consists of 
office, production, printing, and parking space in five buildings ranging from four to ten 
stories. The new development, with more than twice as much total floor area, would consist 
of residential, commercial, and parking space. 


The five existing buildings on the block — the Times, Plant, Mirror, and Executive Buildings, 
and the parking garage — are individual historical resources under CEQA and collectively, as 
a historic district, are components of a single historical resource under CEQA. Because the 
Times Mirror Square Project would demolish two individual historical resources which are 
also contributing features of a historic district, the project would cause an adverse impact 
under CEQA. 


CEQA FRAMEWORK 


Under CEQA, the impacts of proposed projects on the environment must be considered. 
According to Chapter 2.5, section 21060.5 of the Public Resources Code: “ ‘Environment’ 
means the physical conditions which exist within the area which will be affected by a 
proposed project, including land, air, water, minerals, flora, fauna, noise, objects of historic or 
aesthetic significance.” 


The environmental factors identified in the code are routinely interpreted in a checklist of 
eighteen separate factors including, for instance, aesthetics, biological resources, 
transportation/traffic, cultural resources, and air quality. Depending on the project, these 
eighteen factors may be expanded or contracted in order to best address particular situations. 
For example, in the Times Mirror Square Project EIR twenty-one environmental factors are 
addressed including, as in the Public Resources Code and the environmental checklist, 
aesthetics and cultural resources as separate factors. 


Thus, as shown here, in the Public Resources code, the environmental checklist, and EIRs 
like that prepared for the Times Mirror Square Project, aesthetic and cultural resources (both 
cultural and historical resources) are always separate environmental factors under CEQA. 


Cultural and Historical Resources 


In these various sources, “cultural resources” is a term that includes all resources that are the 
subject of the Historic Preservation Act of 1966 and many federal and state laws and 
programs, including CEQA, that have followed. In this context “cultural resources” is an 
umbrella term that refers to two broad types of resources. One of these, historical resources, 
refers to buildings, structures, landscapes, objects, sites, and districts. The other, commonly 
called cultural resources, refers to archeological resources. 
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HISTORIC RESOURCES IN A TRANSIT PRIORITY AREA 


In 2013, CEQA was amended by SB 743 so that aesthetic impacts would not be considered 
for some kinds of proposed developments that were transit-priority projects. Regarding 
cultural and historical resources in the Los Angeles Times Square Project, there are two 
relevant sections in the Public Resources Code. 


First, “Aesthetic and parking impacts of a residential, mixed-use residential, or employment 
center project on an infill site within a transit priority area shall not be considered significant 
impacts on the environment.” PRC 21099 (d) (1) 


Second, “For the purposes of this subdivision, aesthetic impacts do not include impacts on 
historical or cultural resources.” PRC 21099 (d) (2) (B) 


In other words, aesthetic impacts are not considered in the types of projects referred to except 
in the case of historical and cultural resources. 


APPLICATION OF SB743 PROVISIONS IN THE TIMES MIRROR SQUARE 
PROJECT 


In the EIR for the Times Mirror Square Project, SB743 is applied incorrectly to historical 
resources. In the Environmental Analysis section of the EIR (Chapter IV) the introduction to 
part A which addresses the issue of the impact of the proposed project on Aesthetics, the 
report presents its intention to follow SB743 fully and correctly with respect to cultural 
resources (including historical resources), as follows: “Evaluation of the Project’s physical 
impacts associated with aesthetics is not required in the EIR and is provided for informational 
purposes only. However, the limitation of aesthetic impacts pursuant to PRC Section 21099 
does not include impacts to historic or cultural resources. Such impacts are evaluated 
pursuant to CEQA in Section IV.C, Cultural Resources, of this Draft EIR.” [italics mine] 
(p.IV.A-1) 


Thus, the EIR recognizes that SB743 does not exempt the project from consideration of 
aesthetic impacts on historical resources. The relationship of aesthetics to historical resources 
is particularly important because historical resources are often significant all or in part for 
aesthetic reasons. When they are present, aesthetic factors are inherent in historical resources. 
In many cases it would not be possible to consider any kind of environmental impacts on 
historical resources without considering aesthetic factors. 
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However, despite the statement that “Such impacts are evaluated pursuant to CEQA in 
Section IV.C, Cultural Resources, of this Draft EIR,” these impacts are not addressed. The 
word “aesthetics” does not appear in the cultural resources section. 


EIR FINDINGS 


The Times Mirror Square Project EIR does not address the aesthetic impacts of the proposed 
project on cultural resources as required even as the report acknowledges that this is required. 


IMPLICATIONS OF EIR ERRORS AND AESTHETIC IMPACTS 


If CEQA requires that the aesthetic impacts on historical resources be addressed and they are 
not addressed, then the potential exists that significant adverse changes on the environment 
would not be identified or mitigated. This potential exists for the historical resources on the 
site of the Times Mirror Square Project itself and in the immediate vicinity, as identified in 
the EIR. There are three ways that the project would have an impact on aesthetic factors of 
historical resources. 


First, in demolishing two historical resources (the Executive Building and the Parking 
Structure) the aesthetic values that those resources possess would be lost forever. The EIR 
and the Los Angeles Cultural Heritage Commission, whose view is the basis for the 
recognition of the buildings as historical resources under CEQA, disagreed. The EIR says 
that the Executive Building and the Parking Garage are not individually significant and in 
particular that they are not significant as examples of the Corporate International Style or any 
other style, implying that they lack aesthetic values. The Cultural Heritage Commission 
considered the Executive Building to embody the distinguishing characteristics of the Late 
Corporate Modern Style and for both the Executive Building and the Parking Structure to be 
significant in the work of William Pereira. 


Second, the construction of the two new towers in the Times Mirror Square block would 
have an aesthetic impact on the remaining three buildings in the block, all of which are 
historical resources. The presence of the Times, Plant, and Mirror buildings would be 
diminished by the relatively large height and bulk of the new towers. There may also be an 
aesthetic impact in the juxtaposition of the façade treatments and massing of the old and the 
new buildings, with each characterized by a tension between vertical and horizontal features. 
The CEQA guidelines following SB743 require that the potential for a negative impact in this 
relationship should be addressed. 


Third, the two new highrise towers should be addressed for their potential impact on nearby 


historic resources, three of which have been identified: the Los Angeles Civic Center Historic 
District, the Los Angeles City Hall, and the Higgins Building. Following the CEQA 
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guidelines, the potential impacts of the proposed project on each of these historical resources 
should be addressed. 


In particular, the potential impacts on the Los Angeles City Hall should be considered. The 
City Hall is a Los Angeles Historic-Cultural Monument, has been determined eligible for the 
National Register, and is widely recognized for its aesthetic values — in The City Observed, 
the noted architect and writer, Charles Moore, wrote in 1984, “Since its completion, City Hall 
has been the enthusiastically received symbol of the city.” At the time it was built in 1928, it 
was the only building in the city that exceeded the 150 foot height limit. At 28 stories and 
454 feet, it was far higher than any other building in the city. An exception was made 
because as the City Hall it represented the unity of the whole city and the importance of the 
common government in relation to other interests. If other entities — most likely private 
developers and corporations — were allowed to build as high, it would detract from the 
message of the preeminence of the public realm. 


The legal height limits were removed in 1957 and taller buildings began to be built in the 
mid-1960s. Since that time, many taller buildings have been built, downtown and elsewhere. 
These have resulted in a loss of an important aspect of the original symbolic and aesthetic 
meaning of the City Hall simply because the new buildings are taller. In addition they have 
blocked the views of the City Hall from many directions, further diminishing the symbolic 
prominence of the City Hall. The two highrise towers of the Times Mirror Square Project 
would appear to be the closest of many tall buildings near the City Hall and would further 
encroach on its once dominant presence. 


The impact of the propose project on the City Hall is potentially significant and should be 
addressed in the EIR. 


SUMMARY AND CONCLUSIONS 


In the EIR for the Times Mirror Square Project, SB743 is applied incorrectly to historical 
resources. The EIR mistakenly interprets SB743 to mean that aesthetic impacts are exempted 
from consideration with regard to cultural and historical resources. In fact, aesthetic impacts 
on cultural and historical resources must be considered. 


Following this misinterpretation, the EIR for the proposed Times Mirror Square Project fails 
to address the potential aesthetic impacts of the project on two historical resources (the 
Executive Building and the Parking Structure) that would be removed, on three historical 
resources (the Times, Plant, and Mirror Buildings) that would be retained, and on historical 
resources in the vicinity, notably the Los Angeles City Hall. 
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Sincerely, 


Meat R. Cd 


Michael R. Corbett 


Attachments: Photographs of Times Mirror Square, August 1980 
References 
Resume 


Lozeau-Drury LLP, LATM 


PHOTOGRAPHS OF LOS ANGELES TIMES MIRROR BLOCK 


Michael R. Corbett 


AUGUST 1980 
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View northwest on West Firs First T from Main Street. August 1980. 








View southwest on Spring Street near West First Street of Los Angeles Times Building (Center), a portion 
of the Executive Building (right), and portions of the Plant and Mirror Buildings (left). August 1980. 
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View northwest on West Second Street from near Main of Mirror Building. August 1980. 
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View southwest from Observation Deck, 27°” floor, Los Angeles City Hall, of Times Mirror Block. August 
1980. 
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MICHAEL R. CORBETT 


Architectural Historian 


2161 Shattuck Ave. #203 * Berkeley, CA 94704 * tel (510) 548-4123 4 mcorbett(ölmi.net 


Michael R. Corbett is an architectural historian with over forty years experience in architectural history and historic 
preservation. Based in the San Francisco Bay Area for most of that time, Corbett has worked throughout California, 
the western United States, Texas, and abroad. From 1988 to 1990, he worked for the New York City Landmarks 
Preservation Commission. He meets the Secretary of the Interior’s professional qualifications for a historian and an 
architectural historian (SOIS qualified). 


Corbett’s work principally involves research and writing about buildings and places for city landmark nominations, 
National Register of Historic Places applications, planning, preservation, and environmental purposes including 
HABS and HAER documentation. In addition, he has contributed to numerous environmental documents prepared 
for NEPA and CEQA purposes over many years for transportation projects, power plants, water related projects and 
others. He has worked with the Section 106 process on many projects. 


Corbett’s clients have included all branches of the military, the National Park Service, Caltrans, the University of 
California, the ports of Oakland and San Francisco, and the cities of Fremont, Berkeley, San Rafael, Woodside, 
Oakland, and San Francisco. Private clients have included PG&E, the Roman Catholic Church, the Maybeck 
Foundation, San Francisco Architectural Heritage, the Fine Arts Museums of San Francisco, Stanford University, 
numerous architectural, planning, and cultural resource firms, and many private companies and individuals. 


PROFESSIONAL EXPERIENCE 


Architectural historian, consultant, Berkeley, 1985 to 1988, 1990 to present. 
Senior Architectural historian (variable part-time), AECOM, Oakland-San Francisco, 2017 to 2019. 
Architectural historian, Cultural Resources Group, Dames & Moore/URS, San Francisco, 1990 to 2003. 


Landmarks preservationist, Research Department, New York City Landmarks Preservation Commission, 1988 to 
1990. 


Teaching Assistant/Associate, Department of Architecture, Univ. of California at Berkeley, 1985 to 1986. 
Architectural historian, The Foundation for San Francisco’s Architectural Heritage, 1981 to 1984. 
Archivist, College of Environmental Design Documents Collection, Univ. of California at Berkeley, 1979 to 1981. 


Architectural historian, Charles Hall Page & Associates/Page, Anderson, Turnbull, Planning and Architecture, San 
Francisco, 1974 to 1981. 


EDUCATION 


History of Architecture, University of California at Berkeley, Advanced to Candidacy 1987. 
A.B. with honors, Anthropology, Certificate with distinction in American Civilization, Princeton University, 1973. 


SELECTED PROJECTS 


Rodoni House, El Cerrito. 2016-2019. For this 1899 house and grounds associated with the Little Italy section of 
El Cerrito, Section 106 steps including evaluation, draft MOA, HALS documentation (with Denise Bradley for 
Komouros-Towey Architects). For LCA Architects and property owner. 


Fireman’s Fund Insurance Company Home Office, San Francisco. 2017-2018. National Register nomination 
form for innovative International Style office building designed in four phases beginning in 1957 by Edward B. 
Page and multi-element landscape designed by Eckbo, Royston & Williams and their successor, EDAW. For Laurel 
Heights Improvement Association. 


School Administration Building/Paul Robeson Building, Oakland. 2016-2017. Evaluation of 1929 
Administration Building designed by William Knowles for Oakland public schools; also the site of the assassination 
of the school superintendent Marcus Foster and the shooting of deputy superintendent Robert W. Blackburn. For 
Oakland Unified School District. Subsequently contributed to CEQA 


Ethel Moore Memorial, Oakland. 2016-2017. Evaluation of the first public health building in Oakland, designed 
by Charles W. Dickey and completed in 1922. Named for a pioneering and influential activist in social welfare and 
public health who died while planning this building. For Oakland Unified School District. 


Kraftile Demonstration House and Batchelder Terra Cotta Sculpture, Fremont. 2016-2017. Evaluation of 
complex site including rare tile house and sculpture. For City of Fremont. 


Tesla Motors, Fremont. 2015-2016. Summary Evaluation and Treatment Recommendations for Fremont 
automobile manufacturing plant, originally designed by John Bolles and completed in 1963 for General Motors; 
later occupied by NUMMI. For Tesla Motors. 


Newell Plantation House, Wharton County, Texas. 2007-2015. Documentation for evaluation of 1840s cotton 
plantation including headquarters house, agricultural landscape, and sites of slave quarters, in preparation for 
restoration of headquarters house. With Mary Hardy. 


Macaulay Foundry, Berkeley. 2014-2015. Multi-phase history of a sprawling industrial complex focusing on 
changing foundry processes over 100 years. For property owner and City of Berkeley. 


Luchetti House, San Francisco. 2014. Evaluation of 1951 Mid-century Modern house on Twin Peaks designed by 
Henry Hill for a San Francisco Italian family. For Friends of Clarendon Heights. 


Corbett Heights Historic Context Statement, San Francisco. 2012. Historic Context Statement for West Eureka 
Valley neighborhood, a large and complex area with a patchwork of street grids, over 1,100 parcels, and buildings 
from every decade since the 1860s. For Corbett Heights Neighbors and the Historic Preservation Fund Committee. 


Jackling House, Woodside. 2001-2010. Multi-phase study of 1926 estate of “copper king” Daniel Jackling, with 
Spanish Colonial Revival Style house designed by George Washington Smith, including evaluation, HABS, and 
salvage plan. For Steve Jobs and Town of Woodside. 


Temple Sherith Israel, San Francisco. 2010. National Register nomination for monumental synagogue designed by 
Albert Pissis, site of 1906 graft prosecution trials, symbol of Jewish contributions to San Francisco. For congregation. 


North Beach, San Francisco. 2010. Historic context statement for large post-1906 area dominated by flats and 
cottages, with social and ethnic history including beatniks, Chinese, LGBT, and Italians. For Northeast San 
Francisco Conservancy. 


Tenderloin Historic District, San Francisco. 2009. National Register nomination for dense urban district of over 450 
buildings including hotels, apartment buildings, garages, churches and film exchanges. For Tenderloin Housing Clinic. 


Lachryma Montis, Sonoma State Park, Sonoma. 2007. Analysis of pre-fab 1851 wood frame house with adobe 
infill and subsequent buildings built for General Mariano Vallejo, as part of cultural landscape study by Denise 
Bradley. For California Department of Parks and Recreation. 


Hearst Memorial Gymnasium. 2005. Historic Structure Report for major 1927 women’s facility and extension of campus 
plan designed by Bernard Maybeck and Julia Morgan. With Molly Lembert and SMWM for University of California. 


Palace of Fine Arts, San Francisco. 2005. Co-author of National Register Nomination of 1964 reconstruction of 
one of the principal features of the 1915 P.P.I.E. by William G. Merchant and Hans U. Gerson of original by 
Bernard Maybeck. For Maybeck Foundation. 


Woman's Athletic Club of San Francisco. 2004. First women's athletic club west of Chicago and central element 
in elite women's club district, 1917 and 1923. Designed by Bliss & Faville. National Register nomination. For 
Metropolitan Club. 


Palo Alto Historic Building Survey. 1998-2001. Training of volunteers, field survey, research, and evaluation of 
properties in citywide survey. With Dames & Moore for City of Palo Alto. 


Whittell Estate, Lake Tahoe, Washoe County, Nevada. 2000. National Register nomination of 1939 rustic stone 
estate designed for George Whittell, Jr., investor and eccentric conservationist, by Frederick J. DeLongchamps. 
With Dames & Moore for University of Nevada. 


Hoover Dam Diverter Towers, Arizona-Nevada. 1999. Section 106 evaluation of 1935 electrical transmission 
facility associated with Hoover Dam. With Dames & Moore. 


Agnews State Hospital, Santa Clara. 1995-1998. Multi-phase study of architecturally and medically innovative 
1907 mental health hospital designed by State Architect including determination of eligibility and HABS 
documentation. With Dames &Moore for multiple clients including Office of Historic Preservation. 


Oakland Harbor Training Walls/Jetties and Federal Channel. 1997. Historic context, evaluation, determination 
of effects, mitigation for harbor structures begun in 1871 for NEPA and Section 106. With Woodruff Minor and 
Basin Research Associates, for U.S. Army Corps of Engineers. 


City Hall Site, San Francisco. 1994. HABS documentation of exposed City Hall foundations for building 
designed by Augustus Laver, built 1871-1897, damaged in the earthquake and fire of 1906, and demolished in 1909. 
With Mary Hardy, Stephen Tobriner, Mesa Technical, and Basin Research for City of San Francisco. 


Space Launch Complex 6, Vandenberg Air force Base. 1994. Evaluation of space launch facility built 1979- 
1986 for military manned space shuttle flights in polar orbit for Section 106. With Dames & Moore. 


Reclamation District 1000, Sacramento County. 1994. Rural Historic Landscape Report on 55,000-acre site 
developed in 1911 by the Natomas Company with levees, canals, pump houses, roads, and farms for NEPA and 
Section 106. For Army Corps of Engineers, with Dames & Moore. 


Los Caminos del Rio Project, Rio Grande Valley, Texas. 1992. Survey of potential National Historic Landmark 
sites and international context including 1 8th-century Spanish settlements, the capitol of the Republic of the Rio 
Grande in Laredo, and a 1912 irrigation system consisting of pumphouses, pumping machinery, and canals; co-author 
of NHL nomination for Roma, Texas Historic District, a mid-19th-century trading town of stone and brick buildings at 
the head of navigation of the Rio Grande River. With Dames & Moore for Texas Historical Commission. 


Edwards Stadium, University of California, Berkeley. 1992. National Register nomination of 1932 track-and- 
field stadium, the largest in USA, designed by Warren Charles Perry, and site of Cold War U.S.-U.S.S.R. track 
events. For Berkeley Architectural Heritage Association. 


St. Francis de Sales Roman Catholic Cathedral, Oakland, California. 1991. Multi-phase project including 
evaluation and HABS documentation of 1889 Gothic Revival church building damaged in 1989 earthquake designed 
by Charles J.I. Devlin. For the Diocese of Oakland. 


Tarrant County, Texas, Architectural Survey. 1981-1991. Multi-year survey of Fort Worth, small cities, and 
tural areas with team in revolving roles. With Page, Anderson &Turnbull for Tarrant County Historical 
Commission. 


Abattoir of the New York Butchers Dressed Meat Company, New York. 1989. Documentation of 1903 six- 
story industrial slaughterhouse, the largest Kosher slaughterhouse in U.S.A., designed by Horgan & Slattery. For 
New York City Landmarks Preservation Commission. 


Syms Operating Theater, Roosevelt Hospital, New York. 1988. Landmark nomination report on pioneer 1890 
modern operating theater designed by architect W. Wheeler Smith with surgeon Charles McBurney. For New York 
City Landmarks Preservation Commission. 


San Francisco Civic Center Historic District. 1974-1987. Multi-phase project including National Register and 
National Historic Landmark nominations of multi-block complex of buildings and spaces designed in the spirit of 
the City Beautiful Movement 1912-1936. For San Francisco Architectural Heritage. 


Amarillo Historic Building Survey, Texas. 1980. Historic building survey of City of Amarillo including 
downtown, residential, and industrial districts. With Charles Hall Page & Associates for City of Amarillo. 


Phoenix Historic Building Survey, Arizona. 1979. Historic building survey of five districts including downtown 
and South Phoenix. With Charles Hall Page & Associates for City of Phoenix. 


Sacramento Old City Survey, California. 1975. Historic building survey of residential neighborhoods within 
original city boundaries. With Charles Hall Page & Associates and John Beach for City of Sacramento. 


Jessie Street Substation, San Francisco, 1974. National Register nomination of 1907 electrical substation 
designed by Willis Polk in brick and terra cotta representing influence of City Beautiful Movement. For Foundation 
for San Francisco’s Architectural Heritage. 


SELECTED PUBLICATIONS 


Bliss & Faville: The Architectural Profession, Regional Ambitions, and the Development of San Francisco in the 
Early Twentieth Century. Draft 90% prepared for 640 Foundation, San Francisco, December 2019. 


The Claus Spreckels Building, San Francisco. San Francisco: Adolph Rosekrans, 2013. 
Port City: The History and Transformation of the Port of San Francisco, 1848-2010. San Francisco: San 
Francisco Architectural Heritage, 2010. 


“A History of the de Young and its Buildings” in The de Young in the 21st Century: A Museum by Herzog & de 
Meuron. San Francisco: Fine Arts Museums of San Francisco and London: Thames & Hudson, 2005. 


“Architecture: Continuity and Change in California Courthouse Design, 1850-2000” in Courthouses of 
California: An Illustrated History. San Francisco: California Historical Society and Berkeley: Heyday Books, 2001. 


Building California: Technology and the Landscape. San Francisco: California Historical Society and William 
Stout Publishers, 1998. 


“Las Vegas, Nevada” in The Dictionary of Art, London: Grove’s Dictionaries, 1996. 


“Rearranging the Environment: The Making of a California Landscape, 1870s to 1990s” in Facing Eden: 100 
Years of Landscape Art in the Bay Area, Steven A. Nash, editor. Berkeley: University of California Press, 1995. 


“Meat Packing” in The Encyclopedia of New York City. New-York Historical Society and Yale University Press, 1995. 
“Architecture” in San Francisco. Paris: Guides Gallimard, 1993. English edition, New York: Knopf, 1994. 


Splendid Survivors: San Francisco’s Downtown Architectural Heritage. Prepared by Charles Hall Page & 
Associates. San Francisco: California Living Books, 1979. 


“History of the Skyscraper” (Review) in Journal of the Society of Architectural Historians, Vol. 37:3 (October 
1978), 224-225. 
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Shawn Smallwood, PhD 
3108 Finch Street 
Davis, CA 95616 


William Lamborn 

City of Los Angeles 

Department of City Planning 

221N. Figueroa St., Room 1350 

Los Angeles, CA 90012 25 May 2020 


RE: Times Mirror Square Project 
Dear Mr. Lamborn, 


I write to reply to a second set of responses to comments I provided to you in my letter 
of 13 October 2019 and 26 April 2020 regarding the proposed Times Mirror Square 
Project. To my first letter, ESA responded on behalf of City of Los Angeles. ‘To my 
original letter and my response letter, Terah Donovan of ESA responded. My expert 
qualifications and CV were provided with my first letter. Below! reply generally in the 
order of responses provided by Donovan. 


Environmental setting 


According to Donovan, “...the Draft EIR provides a thorough discussion of the “full 
environmental context.”” I disagree, as I made clear in my earlier letters. Aeroecology 
is a subdiscipline of ecology (Kunz et al. 2007), and one that the EIR entirely neglected. 
Aeroecology is the study of the interactions between organisms and the atmospheric 
portion of their habitat. Volant wildlife, including many species of birds, mammals and 
insects, require portions Earth’s aboveground atmosphere, not only for respiration, but 
also for dispersal, migration, and foraging. Many species of spiders also disperse on 
webbing engineered to serve as parasails. Many plant and fungal species propagate by 
sending germ cells or spores aloft. In fact, the lower atmosphere is vital for a vast 
number of biological organisms, and most of this vital biological activity takes place 
within about 200 m above ground — within a mass and volume that composes a very 
tiny fraction of the mass and volume of the Earth. 


It was human structures (wind turbines) built into the aerial habitat of birds and bats 
that prompted the formalization of the subdiscipline of aeroecology. Now there are 
University Centers devoted to Aeroecology, books on the topic, and scientific journals. 
Aeroecology bears on the proposed project because glass-fronted buildings inserted up 
to 665 feet into the atmosphere will fatally intercept many flying birds. Given what has 
been learned from fatality searches around buildings wherever monitoring has been 
implemented (see my earlier comment letters), we know that birds will collide with the 
buildings if they are built; there is no uncertainty about this outcome. But there is 
ample uncertainty about the numbers of collision fatalities, the species affected, and 
whether and to what degree impacts could be reduced and at what cost. 


Donovan downplays the project’s threat to migrating birds by characterizing the site as 
unused by birds. According to Donovan, “Neither the Project Site nor the developed, 
urbanized portions of the Los Angeles basin provide important habitat for migrating 
birds in the Pacific Flyway...” Donovan cites Audubon California (2020) as her source 
for her conclusion, but the source was a weblink that is inaccessible without an ESRI 
subscription for ArcGIS. I do not have a subscription, which is expensive, so I cannot 
assess the foundation of Donovan’s source. Regardless, I do not believe that birds 
migrating along the Pacific Flyway bypass the airspace over Los Angeles. Los Angeles is 
at the convergence of multiple landscape features along which birds are known to 
migrate, including the intersection of east-west and north-south reaches of coastline, the 
downslope side of a long mountain range (Transverse Range), and one end of along 
valley structure (San Fernando Valley). Additionally, there are many smaller-scale 
migration routes within the Pacific Flyway, which Donovan does not discuss. 


Donovan explains that birds migrating along the Pacific Flyway stopover in wetlands 
within or adjacent to urban metroplexes, and she identifies the Ballona Weltlands as the 
stopover habitat in the Los Angeles metroplex. She then concludes that the project 
would impede no birds heading to or from the Ballona Wetlands. And she says the 
project site provides no habitat for special-status species of wildlife. All of these 
conclusions are also readily refuted by eBird records (see below). They are further 
refuted by the annual stop-over of thousands of Vaux’s swifts only a flew city blocks 
from the project site (see my comment letter of 26 April 2020). 


Donovan defends the 1-mile radius of eBird records review as representative of the 
urban environment of the project site. I note that she did not defend the 1-mile radius 
as a Standard of review, which is what ESA had claimed in their response to my initial 
comments. Whether 1 mile was representative is the new defense of a scale of review 
that was more appropriate for wildlife that crawl and walk than for those that fly. Take, 
for example, a nocturnally migrating bird flying 180 m above ground at 35 miles per 
hour. This bird, of course, would not even have been seen by anyone inclined to report 
it on eBird, but that issue put aside, once this bird comes within one mile of the project 
site, it has come within 100 seconds of impact with a built South Tower that extends 203 
m (665 feet) into the airspace used as habitat by this and other migrating birds. Some 
birds have been clocked migrating at speeds of 60 miles per hour, and these would cross 
the 1-mile radius from the project site in 1 minute. To conclude that 1 mile is 
representative of the space needed for 60 to 100 seconds of bird-flight is like concluding 
a straw as representative of the haystack. The scale needs to be broadened and the grain 
coarsened to see the haystack just as the scale needs to be broadened and the grain 
coarsened to see migratory patterns of birds. 


I noted from Donovan’s statement of credentials that she briefly worked to champion a 
Habitat Conservation Plan for the Altamont Pass Wind Resource Area — a place where I 
have studied wildlife for 20 years. At the time of her advocacy for the HCP,! those of us 





'T disclose that Donovan’s advocacy for an HCP was substantially, though not entirely, to the Alameda County 
Scientific Review Committee, of which I served as a member. The Scientific Review Committee declined to 
endorse the HCP. 


deeply involved with research in the Altamont Pass did not yet know the degree to which 
birds migrated through the Altamont Pass, or how or when they did so. We know much 
more a decade hence because I deployed a thermal-imaging camera to watch migrating 
birds by night. Had I deployed the camera at a single station, I likely would have earned 
a biased understanding of the migration pattern because birds alter their flight paths to 
avoid known or perceived hazards, which include wind turbines in the Altamont Pass 
Wind Resource Area (not all avoidance is accomplished, as evidenced by dead birds 
found at and near wind turbines). I likely would not have noticed this pattern by 
surveying from a single station; I perceived it by surveying from a broader array of 
stations, and by surveying throughout the year and over multiple years. My broadening 
of my scale of observation enabled me to see not only the spatial patterns of migration 
through the Altamont Pass, but also the seasonal patterns (Figure 1) as well as 
behavioral responses to terrain and to structural hazards. 
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Figure L Nightly counts of birds (and bats) flying through the Altamont Pass during 
fall, 2017. Peak numbers of flights corresponded with a waxing moon, more westerly 
winds with slower wind speeds, and warmer temperatures. The implication of these 
trends is that migration timing can be predicted and steps taken to minimize impacts 
with anthropogenic structures. Spatial patterns of migrations are also predictable, 
and therefore can inform mitigation measures. The bat graph appears in Smallwood 
and Bell (2020). 


Bird-building collisions 


I could not understand some of Donovan’s comments, such as “Given that most window 
collisions occur with low- and mid-rise buildings, it was determined that the window 
collisions occur under the current environmental setting.” Perhaps this comment 
means that somebody concluded that birds are currently colliding with existing 
buildings at the project site, but I will not reply to a speculated meaning. 
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The sentences that follow the above-quoted sentence are more clear: “The commenter 
also contends that high rise buildings pose 10.4 times more collision hazard to birds 
than other structures. This is a general statement that does not apply to the Project for 
the reasons provided previously and is not statistically supportable for the Project Site. 
The Project is located outside important bird habitat...” Actually, none of the high-rises 
contributing to the factor of 10.4 times more collision hazard can be said to have been 
located in important bird habitat, as Donovan perceives bird habitat. None of the high- 
rises contributing to this figure quantified by Loss et al. (2014) were located in marshes, 
woodlands, savannahs, or riparian forests. On the contrary, all of them were located in 
intensively urbanized areas or metroplexes. Yet all of them also occurred in important 
bird habitat that Donovan has yet to recognize as important, and that is the airspace in 
which birds travel. 





Donovan is correct in pointing out that the 10.4-factor I cited was cited as a generalized 
factor. A generalized factor applied to specific buildings at specific places will not 
always accurately predict the average collision rate that is associated with the factor. In 
other words, some high-rises when compared to low-rise buildings will cause collision 
fatalities that number fewer than the 10.4-fold factor, but some will cause more than a 
10.4-fold higher collision rate over low-rise buildings. To be fair, I will out that Loss et 
al. (2014) reported confidence intervals of bird collision rate with each type of building 
they compared. There was a confidence interval for houses, another for low-rise 
buildings, another for high-rises, and another for all buildings together. When I made 
the point in my earlier letter that City of Los Angeles (ESA) misinterpreted Loss et al. 
(2014), I did so without making any use of the confidence intervals reported by Loss et 
al. (2014). Iignored the confidence intervals because I didn’t need them for making my 
point. If we use them, and if we compare the 95% lower bound of the high-rise collision 
estimate to the 95% upper bound of the total buildings collision estimate, and if we also 
compare the 95% upper bound of the high-rise collision estimate to the 95% lower 
bound of the total buildings collision estimate, then we get the full range of the 
comparison, which is 0.74 to 422. My point- estimated factor of 10.4 was of course 
closer to the lower end of the range, revealing the asymmetric nature of the confidence 
intervals. The variation in the data available to Loss et al. (2014) predicts that on 
average, and knowing nothing else about the building or the project site that would 
affect bird collision risk, a new high-rise will kill birds at rates that are between 0.74 and 
422 times the rates of residential homes and low-rise buildings. At best (withing the 
95% CI), the new high-rise will kill birds at a rate that is only three-quarters of the rate 
residential homes and low-rises kill them. At worst, the new high rise will kill birds at 
422 times the rate residential homes and low-rises kill them. 


What the preceding analysis means is that the proposed project will kill birds, and also 
that it will most likely kill many more birds than do homes and low-rise buildings. If the 
project goes forward as planned, and the buildings are constructed without knowing 
anything about avian migration patterns through the Los Angeles metroplex, then both 
the City of Los Angeles and California’s birds might get lucky and only a few birds end 
up colliding with the buildings each year. More likely, however, residents of the City of 
Los Angeles would discover the bodies of many birds on the streets and sidewalks 
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around these buildings. By that point, mitigation to reduce bird collision fatalities 
would be more expensive and less effective than had the buildings been constructed in 
response to knowledge of migration patterns and collision risk. 


Donovan claims the project is located outside any wildlife corridor. Without being 
informed by deployment of radar or thermal-imaging cameras, Donovan cannot know 
whether aerial movement of migrating birds is channeled through the airspace over the 
City of Los Angeles. In fact, as recently as late April 2020, the Cornell University Lab’s 
Birdcast project documented 66,044 birds/ km flying nocturnally within detection range 
of radar at the KVIX Los Angeles station (https:/ / birdcast.info/ scientific- 

discussion/ migration-update-morning- flight-madness-in-southern-california-22-april- 


2020/). 





Donovan twice argues that the project would use design features to reduce avian 
collision risk, including anti-glare glass, shielding of lighting, and balconies and 
overhangs to break-up glass. I could not find any mention of anti-glare glass or 
shielding of light in the EIR. To the contrary, the project description depicts buildings 
that would glare brighter than any others in Los Angeles (Figure 2) — buildings that 
would confuse and draw in migrating birds. As for the balconies and overhangs, I found 
no passage in the EIR identifying these features as intended to reduce bird impacts. 
These features are believed to increase avian collision risk, as described in my original 
comment letter. 


222 West 2nd Street Project Proposed Project rand Avenue Project 
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Figure 2. Figure II-5 from the EIR, showing a simulated view of the project buildings 


viewed from the northeast. 


Donovan also argues, “Birds typically fly from one suitable habitat area to the next.” 
To this she adds that because no suitable habitat occurs near the project site, birds will 
not fly through the project’s airspace. In fact, migratory birds often fly great distances. 

I have witnessed birds landing hard on the ground and tumbling, exhausted, at the end 
of long-distance flights across ocean waters. Birds have been documented as having 
flown non-stop for >4,000 miles (e.g., Gallinago media) and >6,000 miles (e.g., Limosa 
lapponica), giving up half their body weight in the process. Although birds often do 
stop-over along migration routes, Donovan provides no evidence that they do so only 
within her designated natural areas of Ballona Wetlands, Bolsa Chica State Beach, Seal 
Beach National Wildlife Refuge, and Point Magu. No doubt migrating birds do stop-over 
at these locations as Donovan asserts, but many stop-over in smaller open spaces and in 
residential yards throughout the Los Angeles Basin. And no doubt many birds do not 
stop at all when flying over Los Angeles. 


According to Sue Horton of the Los Angeles Times, Griffith Park is one of her favorite 
places in Los Angeles to see migrating birds stopping over (Birds are migrating through 
Southern California, 7 May 2008, Los Angeles Times). Griffith Park is only about 8 km 
from the project site, or 9 min by bird-flight. Birds also stop-over in local parks and in 
backyards. These birds have been, and continue to be, the subject of multiple studies 
conducted by researchers in The Wood Lab at California State University, Los Angeles. 
That many birds utilize the Los Angeles metroplex is evident in Figures 3 and 4, which 
show clustering of higher numbers of species seen within and near the metroplex at two 
resolutions. On 30 April 2015, Nick Green of the Daily Breeze aptly wrote, “It may seem 
counterintuitive in a seemingly concrete-encased county of 10 million people and more 
than 500 miles of freeways, but it turns out greater Los Angeles is literally for the 
birds” (First Bird LA Day celebrates Los Angeles’ thriving environment for varied 
species; https://www.dailybreeze.com/ 2015/ 04/ 30/ first- bird-la-day-celebrates-los- 
angeles-thriving-environment-for-varied-species/ ). 


Figure 3. 
Densities of bird 
species counts in 
eBird records, 
where warmer 
colors denote 
higher average 
species richness. 
Note that the Los 
Angeles metroplex 
is covered by 
orange and red — 
the highest average 
species richness 
other than San 
Diego. 


Figure 4. Counts of 
bird species detected 
in eBird reports, 
where warmer 
colors denote higher 
species counts. 





My own experience includes multiple surveys for birds performed for various clients 
across the Los Angeles metroplex over the past 20 years or so. I found data I collected 
from 18 of those surveys, but I know I would find more if I searched harder. Of these 18 
surveys, I detected 84 species of birds (Table 1), averaging 8 bird species detections per 
hour. I also tested the accuracy of Donovan’s assertion that bird activity is confined to 
coastal natural areas along the western edge of the Los Angeles metroplex. A few of my 
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surveys were located in such places, including the Ballona Wetlands, which Donovan 
specifically mentioned. The rest of my surveys were located mostly at vacant lots within 
urban, commercial and industrial settings of the Los Angeles metroplex. These surveys 
were at lots where residential, commercial and industrial projects had been proposed, 
and where the developers usually had disked the soil for “weed abatement” or otherwise 
had discouraged wildlife from residing on site. My rates of bird species detections 
averaged 7.9 species per hour at a coastal state park, 7.8 species per hour at 2 coastal 
urban settings, and 8.1 species per hour in inland urban settings. There was no 
difference in bird species detections per hour among these three environmental settings. 
My own data suggests that bird species richness is uniformly spread across the Los 
Angeles metroplex, which is a pattern that is consistent with Figures 3 and 4. I also note 
that 22 of the species I detected in the Los Angeles metroplex were special-status 


species. 


Table L Species of birds I detected during 18 surveys across the Los Angeles 
metroplex, where surveys ranged 1 to 4 hours in duration. 


























American coot California towhee Herring gull Rock pigeon 
American crow Canada goose Horned grebe Ruby-crowned kinglet 
American goldfinch Cassin’s kingbird House finch Rufous hummingbird 
American kestrel Cedar waxwing Killdeer Sanderling 

American pipit Chipping sparrow Lesser goldfinch Savannah sparrow 
American robin Common raven Mallard Say’s phoebe 
American wigeon Common yellowthroat Merlin Sharp-shinned hawk 
Anna’s hummingbird Cooper’s hawk Mew gull Snowy egret 





Bald eagle 


Costa’s hummingbird 


Mourning dove 


Song sparrow 





Barn swallow 


Double-crested cormorant 


Nashville warbler 


Southern California rufous- 
crowned sparrow 














Black phoebe Eurasian collared-dove Northern harrier Turkey vulture 
Black-chinned European starling Northern mockingbird Western grebe 
hummingbird 

Black-headed grosbeak Ferruginous hawk Nuttall’s woodpecker Western gull 
Black-necked stilt Fox sparrow Orange-crowned warbler | Western kingbird 





Blue grosbeak 


Grasshopper sparrow 


Osprey 


Western meadowlark 





Brewer’s blackbird 


Great blue heron 


Phainopepla 


Whimbrel 





Bullock’s oriole 


Great egret 


Prairie falcon 


White-crowned sparrow 


























Bushtit Greater roadrunner Red-shouldered hawk White-throated swift 
California brown pelican | Great-horned owl Red-tailed hawk Willet 

California gull Great-tailed grackle Red-winged blackbird Wrentit 

California scrub-jay Heermann’s gull Ring-billed gull Yellow-rumped warbler 





Approach 


Donovan criticizes my approach for assessing avian collision risk with high-rises. She 
begins by characterizing the Loss et al. (2014) study as a meta-analysis. Loss et al. 
(2014) was a review and synthesis of available collision rate estimates, but it was not 





strictly speaking a meta-analysis. Nor was my predicted collision fatality rate in my 
original comment letter the result of a meta-analysis. A meta-analysis involves a 
combination of effects sizes and their variances drawn from published studies. Loss et 
al. (2014) and I, on the other hand, combined point estimates without carrying their 
variances. 


Donovan says I acknowledged the results of Loss et al. (2014) were biased by studies 
performed in the Midwest and East Coast. I made no such acknowledgment. Donovan’s 
statement that I did so was inaccurate. 


Next, Donovan adopts the City’s response by arguing that I bear the burden of evidence 
that the proposed high-rise would kill significant numbers of birds. But as I pointed out 
in my letter of 26 April 2020, the City fails to provide evidence that the building will 
prove benign to birds. J ust as the City fails to do so, Donovan provides no results of 
fatality monitoring at existing buildings in downtown Los Angeles, nor does she provide 
results from any fatality monitoring study anywhere where the monitoring failed to 
provide fewer than the range of collision fatality estimates that informed the national- 
level estimate of Loss et al. (2014) or that informed my prediction for the proposed 
project. I relied on all of the evidence available to me, whereas Donovan relies on none. 
It would certainly help if City of Los Angeles monitored one or more buildings for bird 
collision fatalities. When one does not look for dead birds, one will most likely find 
none. 


According to Donovan, I suggested “that the loss of an individual bird due to collision 
would constitute a significant impact.” I did not write this, nor did I suggest it in either 
of my comment letters. In my 26 April 2020 replies to City of Los Angeles’s (ESA’s) 
responses, I took issue with the following statement made by the City: “...an isolated 
death of a sensitive species would not be sufficient to “have a substantial adverse effect 
... On any species identified as a candidate, sensitive, or special-status species ...” I 
pointed out that this statement was inconsistent with the City’s own standards in 
https://planning.lacity.org/eir/ CrossroadsHwd/deir/files/references/A07.pdf. It was a mystery 
to me why the City made this statement, given that my conclusions followed from my 
prediction of potentially thousands of bird fatalities. I had offered no conclusion about a 
single bird fatality, other than to point out that a single fatality of a sensitive species 
would be regarded as significant under the City’s standards. Now that Donovan 
inaccurately characterizes my conclusion, I will clarify that the death of an individual 
bird can indeed be found significant regardless of the City’s standards. For example, if a 
bird was one member of the last pair, or if it was one of only a very small number 
remaining in the wild, then of course the death would qualify as a significant impact. If 
a California condor was to flew into one of the buildings (unlikely, but the species serves 
my point), its death would be treated as significant. But it was not the isolated fatality 
that my comments addressed, but rather the thousands of fatalities the available data 
predict will be caused by the project if it is built as proposed. 


Donovan downplays the protection of birds afforded by the passage of AB 454, which I 
cited in my earlier comment letters. Donovan implies the buildings would not “take” 
birds according to California Fish and Game Code’s definition of “take,” which Donovan 
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quotes as any action or attempt to “hunt, pursue, catch, capture, or kill.” The project, 
according to Donovan would construct, operate, and maintain buildings. Donovan 
implies that because these activities would not intentionally kill birds, they would 
therefore not qualify as take. I recall this same argument being applied to eagles killed 
by wind turbines, until the U.S. Fish and Wildlife Service issued its “Eagle Take Rule” to 
allow for issuance of incidental take permits. When experience informs of likely deaths 
resulting from an unmitigated action, the action’s outcomes are no longer regarded as 
accidental but rather as negligent. 


Project Design, Construction and Design Features 


Donovan refers to a Biological Resources CEQA evaluation, but I saw no such evaluation 
in the EIR. The EIR specifically omitted analysis of biological resources. 


Donovan attempts to downplay the relevance of the bird-safe guidelines I cited in my 
earlier comment letters. She posits that bird-safe “Guidelines for these cities [San 
Francisco and New York] were developed because they are in geographical areas with 
a high likelihood of bird collisions.” However, neither of these guideline documents 
explain that they were prepared in response to San Francisco or New York being located 
in areas with high likelihood of bird collisions. Both of these documents cite national- 
level estimates of bird fatalities with windows. These documents cite the threat to birds 
posed by “poorly designed buildings” in US cities and “glazed buildings that make up 
modern city skylines...” More likely than the explanation posited by Donovan, City 
leaders in New York and San Francisco cared enough about birds to do something to 
minimize and reduce bird-window collisions. These cities were not alone, either, as 
multiple additional cities have prepared similar guidelines. Examples include San J ose, 
Toronto, and the State of Minnesota. 


Donovan posits that building design standards are already consistent with the bird-safe 
guidelines of New York and San Francisco. She says the use of balconies and overhangs 
would avoid monolithic, undistinguished expanses of glazing (New York standard on 
page 29). According to simulated views of the buildings in the EIR, some of the 
balconies likely would break up monolithic expanses of glass. However, these balconies 
would cover only half of the facades of each building, leaving large expanses of glass 
inconsistent with the guideline recommendation. Furthermore, the simulated views of 
balconies depict glass railings, which would reduce the efficacy of the balconies in 
breaking up monolithic expanses of glass. 


Donovan says the glass would include anti-reflective coating, but she is silent on the 
level of glare reduction this coating would provide. The New York guidelines advocated 
for glass with 0% to 10% reflectivity. If the anti-reflective coating would not achieve this 
level of reduced reflectivity, then the project’s design feature would be inconsistent with 
the guidelines. 


Donovan also cites project lighting designs that she claims are consistent with the New 


York and San Francisco guidelines. The first lighting design feature is that “All lighting 
would be designed and located to be compatible with the architecture and landscaping 
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of the Project, and would be directed on-site and shielded as appropriate to avoid light 
spill over onto adjacent properties.” The first half of this sentence bears no 
resemblance to any standard in the New York or San Francisco guidelines, and the 
second half -- on shielding exterior lights to minimize spillover onto adjacent properties 
-- only vaguely pertains to one of multiple standards in the New York guidelines. None 
of the other guideline recommendations are mentioned by Donovan, including 
recommendations on minimizing escape of interior lighting. 


Except for some potential benefit from the use of balconies, I disagree that the project 
design features cited by Donovan are consistent with the guidelines of New York and 
San Francisco. I further point out that neither the EIR nor Donovan have addressed any 
others of the many guideline recommendations from New York and San Francisco. 
Mitigation 

Donovan restates the EIR’s sole mitigation measure directed toward birds, which is a 
preconstruction nest survey of the trees at the project site. This restatement offers 
nothing new as it bears on my comments, so I will not reply to it again. 


Thank you for your attention, 


Ahan Şeke 


Shawn Smallwood, Ph.D. 
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Subject: Comments on Times Mirror Square Project (SCH No. 2017061083) 





Dear Ms. Fennie, 


We have reviewed the Additional Information for Case No. VIT-74761-1A (“Technical Memo”) for the 
Times Mirror Square Project (“Project”) located in the City of Los Angeles (“City”). After our review of 
the Technical Memo, we maintain that the Technical Memo is insufficient in addressing our concerns 
regarding the Project’s Air Quality and Greenhouse Gas impacts. As we asserted in our October 2019 
comment letter, an updated CEQA analysis should be prepared to adequately evaluate the Project’s 
potential impacts. 


Air Quality 

Unsubstantiated Input Parameters Used to Estimate Emissions 

In our October 15° comment letter, we identified several issues with the DEIR’s air model (California 
Emissions Estimator Model, “CalEEMod”)? that artificially reduced the Project’s construction and 
operational emissions. After review of the Technical Memo, we maintain that the analysis fails to 
address all of our concerns regarding the Project’s flawed CalEEMod air model and fails to accurately 
estimate the Project’s criteria air pollutant emissions. As such, we find the responses within the 
Responses to be inadequate and maintain that an updated, Project-specific EIR should be prepared to 
adequately evaluate the Project’s local and regional air quality impacts. Until a proper analysis is 
conducted, the Project should not be approved. 


1 http://caleemod.com 


Unsubstantiated Application of Fuel Type Mitigation Measure 

As discussed in our October 15" letter, the DEIR’s CalEEMod model included an unsubstantiated change 
to the fuel type of two pieces of off-road construction equipment, from diesel to electrical. Review of 
the Technical Memo demonstrates that the Project again failed to justify these fuel type changes. As 
discussed below, we find the Technical Memo to be inadequate and maintain that an updated CEQA 
analysis should be prepared to adequately evaluate the Project’s potential air quality impact. 


Regarding the unsubstantiated change to the fuel type of the required off-road construction equipment, 
the Technical Memo states: 


“The City provided a response to this point in the Appeal Report, wherein the response 
explained the following (see Response to Comment No. 2-35 on page 2-50 of the Response to 
Lozeau Drury LLP Letter): “Electric tower cranes and signal boards are available and are 
commonly used types of construction equipment. Furthermore, this type of measure is 
commonly used for development projects in Los Angeles. The requirements of MM-AQ-1 will be 
included in applicable bid documents, and the successful contractor(s) must demonstrate the 
ability to supply such equipment. The Project will require the use of many pieces of construction 
equipment and will require a contractor with a large or medium fleet. Thus, it is expected that 
the successful contractor(s) would be capable of supplying the required equipment.” In other 
words, the City will require that the successful contractor prove through bid documents it will 
supply construction equipment that meet the mitigation measure requirements. Therefore, 
implementation of the mitigation measure requirements will be enforced” (pp. 11-12). 


As you can see in the excerpt above, the RTC includes binding language requiring the implementation of 
this measure. However, the Applicant failed to update or include this binding language in the DEIR. Thus, 
we maintain that the DEIR still fails to include a binding commitment to this measure and conclude that 
its inclusion in the model is unsubstantiated. 


Unsubstantiated Changes to Indoor and Outdoor Water Use Rates 

In our October 15" letter, we found that the DEIR’s CalEEMod model included several unsubstantiated 
changes to the Project’s indoor and outdoor water use rates. Review of the Technical Memo 
demonstrates that the Project again failed to justify these changes. As discussed below, we find the 
Technical Memo to be inadequate and maintain that the air quality impact significance determination is 
incorrect and unsubstantiated in the DEIR. 


Regarding the unsubstantiated change to the indoor and outdoor water use rates, the Technical Memo 
states: 


“The minor difference in the total net water demand compared to the value shown in Table 
IV.R-4 of the Draft EIR is due to the highly conservative calculation assumptions used in Section 
IV.R, Water Supply, of the Draft EIR, and specifically the conservative assumption of applying 
restaurant water use rates for all restaurant and retail uses. It is unlikely that the Project’s net 
water demand level of 81,756,350 gpy would occur, given that this value assumes the use of 
restaurant water use rates for all restaurant and retail uses. It is more likely that the net water 
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demand would be less than 81,756,350 gpy. Nonetheless, even if the highly conservatively 
estimated water demand of 81,756,350 is assumed, it would be approximately 2,584,200 
gpy greater than the 79,172,150 gpy value modeled in CalEEMod, which represents an increase 
of approximately 3.3 percent in water demand. Applying a 3.3 percent increase to the water 
demand GHG emissions would result in an increase of approximately 16.5 MTCO2e/year. As 
shown in Table IV.E-9 in Section IV.E, Greenhouse Gas Emissions, of the Draft EIR, the Project 
would generate net GHG emissions of approximately 22,047 MTCO2e/year in its first 
operational year. Compared to the Project’s total GHG emissions in its first operational year, an 
increase of 16.5 MTCO2e/year would represent a change of approximately 0.07 percent, which 
would constitute a negligible increase in the Project’s total net GHG emissions. Moreover, the 


City, as the lead agency, did not choose, nor did the EIR use, a quantitative threshold, but 
assessed the Project’s consistency with applicable GHG reduction plans” (pp. 13). 


As you can see in the excerpt above, the Technical Memo acknowledges that the water use rate 
included in the DEIR’s CalEEMod model is underestimated by 2,584,200 gallons per year (“gpy”). 
However, the Technical Memo concludes that the underestimation is insignificant, given that the DEIR 
does not rely upon a quantitative greenhouse gas (“GHG”) threshold. However, this is incorrect for two 
reasons. First, the DEIR cannot assume that the underestimation would be insignificant, without 
conducting an updated analysis based on correct air model. In order to conduct the most conservative 
analysis of emissions, an updated air model should be prepared utilizing the most conservative estimate 
of indoor water use. Second, as discussed below, we maintain that the DEIR should have relied upon the 
SCAQMD’s quantified GHG threshold. As a result, we can maintain our comment that the DEIR fail to 
conduct the most conservative analysis of emissions with respect to the Project’s anticipated water use. 


Diesel Particulate Matter Health Risk Emissions Inadequately Evaluated 

As discussed in our October 15" letter, the DEIR incorrectly concluded that the Project would have a less 
than significant health risk impact without conducting a quantified construction and operational health 
risk assessment (“HRA”). In response, the FEIR prepared construction and operational HRAs, provided as 
Appendix A to the FEIR, and the Responses conclude that the maximum combined construction and 
operational cancer risk would be 0.47 in one million (p. 2-74). In our April 30" letter, we concluded that 
the FEIR’s construction and operational HRAs were insufficient and maintained that the Project’s health 
risk impact has not been adequately evaluated. 


In response, the Technical Memo claims that “the OEEHA 2015 Guidance does not impose requirements 
for health risk assessments for the prosed Project,” as the intent of the guidance was to “provide health 
risk assessment procedures for use in the Air Toxics Hot Spots Program” (pp. 13). Furthermore, the 
Technical Memo asserts that “the SCAQMD does not impose requirements for health risk assessments 
for the prosed Project concerning the use of the 2015 OEHHA Guidance and associated breathing rates 
and exposure parameters” (pp. 14). The Project instead attempts to rely on the older OEHHA guidance 
from 2003 (RTC Appendix A, pp. 7). However, this is incorrect for several reasons. 


First, the Technical Memo’s claim that that the 2015 OEHHA guidance is inapplicable because it was 
intended to be used “in the Air Toxics Hot Spots Program” directly contradicts the Project’s use of the 
2003 OEHHA guidance (see excerpt below) (RTC Appendix A, pp. 7) 


Times Mirror Square Project 
Air Quality Assessment 
Construction Health Risk Assessment 


Maximum Individual Cancer Risk Calculations - Maximum Impacted Residential Receptor 
(OEHHA 2003 Parameters) 


Sources: 


OEHHA, Alr Toxics Hot Spots Program Guidance Manual for Preparation of Health Risk Assessments, 2003 


As you can see in the excerpt above, the 2003 OEHHA guidance relied upon instead of the 2015 
guidance also applies to the “Air Toxics Hot Spots Program” (RTC Appendix A, pp. 7). As such, the Project 
documents contradict each other and the argument that the 2015 OEHHA guidance does not apply is 
unsubstantiated. 


Furthermore, the 2015 OEHHA guidance has been recommended and utilized by the Southern California 
Air Quality Management District (“SCAQMD”), Bay Area Air Quality Management District (“BAAQMD”), 
and San Joaquin Valley Unified Air Pollution Control District (“SJVAPCD”).> >> As such, this updated 
guidance is the standard across air districts in the state and thus, we recommend its use for the 
proposed Project. 


Finally, we recommend the use of OEHHA’s updated 2015 guidance, as it conducts a more health 
protective analysis than the previous 2003 guidance, through the use of Age Sensitivity Factors (“ASFs”). 
According to the guidance, OEHHA developed ASFs to take into account the increased sensitivity to 
carcinogens during early-in-life exposure. According to OEHHA’s 2009 Technical Support Document that 
first introduced ASFs, “the ASFs are a default to use when you have no chemical-specific data on 
influence of age-at-exposure on potency in order to protect public health” (emphasis added).’ As such, 


2 OEHHA (Feb 2015) Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments, 
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual. pdf. 

3 SCAQMD (March 2019) Draft Environmental Impact Report (DEIR) for the Proposed The Exchange (SCH No. 
2018071058), p. 4, http://www.aqmd.gov/docs/default-source/ceqa/comment-letters/2019/march/RVC190115- 
03.pdf?sfvrsn=8. 

“ BAAOMD (May 2017) California Environmental Quality Act Air Quality Guidelines, p.56, http://www.baaqmd. 
gov/~/media/files/planning-and-research/ceqa/ceqa guidelines may2017-pdf.pdf?la=en; see also BAAQMD (May 
2011) Recommended Methods for Screening and Modeling Local Risks and Hazards, p. 65, 86, http://www. 
baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/BAAQMD%20Modeling%20Approach.ashx. 

5 SJVAPCD (May 2015) Update to District’s Risk Management Policy to Address OEHHA’s Revised Risk Assessment 
Guidance Document, p. 8, 20, 24, https://www.valleyair.org/busind/pto/staff-report-5-28-15.pdf. 

® OEHHA (Feb 2015) Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments, p. 
8-4, https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf; see also OEHHA (May 2009) Technical 
Support Document for Cancer Potency Factors, p. 40, 
https://oehha.ca.gov/media/downloads/crnr/tsdcancerpotency.pdf. 

7 OEHHA (May 2009) Technical Support Document for Cancer Potency Factors, p. 53, 
https://oehha.ca.gov/media/downloads/crnr/tsdcancerpotency.pdf. 
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utilizing age sensitivity factors is the most conservative, health-protective analysis, as required by CEQA, 
and thus, we recommend the use of OEHHA’s most updated guidance from 2015. 


Greenhouse Gas 


Failure to Adequately Evaluate Greenhouse Gas Impacts 

In our October 15" letter, we found that the DEIR incorrectly relied upon CARB’s 2017 Scoping Plan, 
SCAG’s 2016 RTP/SCS, the City’s LA Green Plan, and Sustainable City pLAn to determine Project 
significance. We also found that while the DEIR quantified GHG emissions for the proposed Project, the 
DEIR failed to compare the Project’s emissions to the appropriate SCAQMD bright-line and service 
population efficiency thresholds. Furthermore, we conducted an updated GHG analysis, which 
demonstrated that the Project’s emissions significantly exceed the applicable SCAQMD bright-line and 
efficiency thresholds. Thus, our analysis provided substantial evidence that the Project’s GHG emissions 
would result in a potentially significant impact. 


In our April 30" letter, we reiterated that the DEIR should have used the SCAQMD Interim Thresholds to 
evaluate the Project’s GHG emissions, and concluded that the DEIR and FEIR failed to demonstrate 
consistency with the CARB Scoping Plan or SCAG’s 2016 RTP/SCS. As discussed below, we find the 
Technical Memo to be inadequate in addressing our concerns and maintain that an updated CEQA 
analysis should be prepared to adequately evaluate the Project’s potential GHG impact. 


Regarding the DEIR’s failure to utilize the SCAQMD quantified GHG thresholds to evaluate the Project’s 
estimated GHG emissions, the Technical Memo states: 


“The City has not adopted a quantitative GHG emissions threshold. As the Draft EIR explains on 
page IV.E-18 of Section IV.E, Greenhouse Gas Emissions, of the Draft EIR, the SCAQMD has also 
not adopted a GHG significance threshold applicable to the Project. In the absence of adopted 
thresholds, the City has the discretion to select a significance threshold relevant to the proposed 
Project. As a point of reference, the SCAQMD Governing Board did adopt an interim 10,000 
MTCO2e/yr GHG significance threshold for projects where the SCAQMD is lead agency (e.g., 
stationary sources, rules, and plans). While this adopted threshold is not applicable to the 
Project, it shows that SCAQMD can and will adopt a numeric threshold that it deems 
appropriate. For this Project, the City has determined not to rely on interim drafted thresholds 
developed almost 10 years ago and that were never adopted by the SCAQMD or 

the City. In the absence of adopted thresholds, the City has the discretion to use a significance 
threshold relevant to the proposed Project. Thus, the City has exercised its discretion to utilize a 
qualitative threshold based on consistency with CARB’s 2017 Climate Change Scoping Plan, 
SCAG’s 2016 RTP/SCS, the LA Green Plan, and the Sustainable City pLAn. Therefore, the EIR 
properly concluded that the Project’s GHG impacts are less than significant” (pp. 16). 


As you can see in the excerpt above, the Technical Memo reiterates that the SCAQMD /nterim 
Thresholds have not been adopted and concludes that the Project may instead utilize a qualitative 
threshold based on the Project’s consistency with several plans and policies. However, we reiterate that 


while the DEIR and Technical Memo are correct in stating that the SCAQMD Interim Thresholds were 
never adopted, this does not mean that they are inapplicable to the proposed Project or otherwise can 
be ignored. As previously stated, the SCAQMD Interim Thresholds are consistent with the methods of 
analysis that is regularly practiced by other air districts and furthers CEQA’s demand for “‘conservative 
analysis’ to afford ‘fullest possible protection of the environment.’”® Hence, we reiterate that the DEIR’s 
GHG analysis is not consistent with evolving standards, nor is the conclusion that the Project has a less 
than significant GHG impact supported by substantial evidence. Furthermore, the SCAQMD Interim 
Thresholds are routinely utilized by SCAQMD land use development projects.° As a result, we can 
maintain our comment that the DEIR should not ignore the SCAQMD /nterim Thresholds and conclude 
that the Project still fails to conduct an adequate analysis of the Project’s GHG emissions. 


Regarding the DEIR’s failure to demonstrate consistency with the CARB Scoping Plan and SCAG’s 2016 
RTP/SCS, the Technical Memo states: 


“{T]he Project is consistent with the applicable provisions of these plans via the implementation 
of numerous project-specific measures. For instance, as discussed in Tables IV.E-4, IV.E-5, IV.E- 
6 and IV.E-7 of Section IV.E, the Project would improve building energy efficiency through 
implementation of Project-specific design features in PDF-AQ-1, reduce water consumption, 
facilitate and encourage pedestrian activity bicycling by providing landscaped open space and a 
paseo leading from W. 1st Street to W. 2nd Street along with 1,274 bicycle parking spaces, 
provide high-density housing conveniently served by nearby major public transit options (within 
750 feet of Metro’s Los Angeles Civic Center/Grand Park Station and directly across W. 2nd 
Street from Metro’s 2nd Street and Broadway Station [currently under construction]) to reduce 
vehicle miles traveled, provide electric vehicle charging stations, and encourage recycling by 
allocating space on-site for a recycling area. Furthermore, a Project-specific transportation 
demand management (TDM) program would be implemented and include various measures 
effective at reducing trips. Examples of such TDM measures may include transit fare discounts, 


8 “Warehouse Truck Trip Study Data Results and Usage Presentation: Inland Empire Logistics Council.” SCAQMD, 
June 2014, http://www.agmd.gov/docs/default-source/cega/handbook/high-cube-warehouse-trip-rate-study-for- 
air-quality-analysis/final-ielc_6-19-2014.pdf?sfvrsn=2, p. 3; see also Laurel Heights Improvement Assn. v. Regents 
of University of California (1988) 47 Cal.3d 376, 390 (“The foremost principle under CEQA is that the Legislature 
intended the act to be interpreted in such manner as to afford the fullest possible protection to the environment 
within the reasonable scope of the statutory language.") (internal citations omitted). 

° See examples: “The Residences at Nohl Ranch Draft EIR.” City of Anaheim, July 2019, available at: 
http://anaheim.net/DocumentCenter/View/27059/57-Greenhouse-Gas-Emissions, p. 5.7-23; See also “Beach 
Boulevard Specific Plan Draft EIR.” City of Anaheim, August 2018, available at: 
https://www.anaheim.net/DocumentCenter/View/22680/Ch_ 05-05-GHG, p. 5.5-24; See also 

“Museum Square Office Building Draft EIR.” City of Los Angeles, February 2014, available at: 
https://planning.lacity.org/eir/MuseumSquare/DEIR/DEIR%20Sections/IV.E.%20Greenhouse%20Gases Global%20 
Climate%20Change.pdf, p. IV.E-19; See also “Whole Foods and the Park Shopping Center Project Draft EIR.” City of 
Malibu, February 2015, available at: 
https://www.malibucity.org/DocumentCenter/View/11428/Subsection-36-Greenhouse-Gas-Emissions?bidld=, p. 
3.6-20; See also “Fountain Valley Crossings Specific Plan Project Partial Recirculated Draft EIR.” City of Fountain 
Valley, October 2017, available at: https://www.fountainvalley.org/DocumentCenter/View/6445/34 FV- 

XRoads GHG Recirc-DEIR?bidld=, p. 3.4-16. 








new employee orientation of trip reduction and alternative mode options, event promotions 


and publications, providing on-site car share amenities, and providing rideshare program and a 


rideshare information center that provides assistance for Project employees and tenants 


regarding forming carpools or accessing transit alternatives (refer to Section IV.P, Transportation 
and Traffic, of the Draft EIR for additional information regarding the TDM program). These 
Project-specific measures demonstrate that the Project is consistent with regulations and 


policies and comply with or exceed the regulations and reduction actions/strategies outlined in 


these plans” (pp. 16). 


As you can see in the excerpt above, the Technical Memo discusses a few measures implemented by the 
proposed Project that would align with the CARB Scoping Plan and SCAG’s 2016 RTP/SCS. However, the 
DEIR and FEIR still fail to discuss ail of the Project-specific measures required by said plans and detailed 
in our April 30" letter (repeated in this letter for convenience). In addition, just because the Technical 
Memo discusses some of the measures does not mean that the Project will actually implement, monitor, 
and enforce these measures at the Project site. Without including these measures in the Project’s MMP 
in order to create legally binding requirements to implement, monitor, and enforce these measures, we 


are unable to verify the Project’s consistency with these plans. As a result, we maintain our comment 
that the DEIR and FEIR failed to demonstrate the Project’s consistency with the CARB Scoping Plan and 
SCAG’s 2016 RTP/SCS and conclude that the Project still fails to conduct an adequate analysis of the 
Project’s GHG emissions, including but not limited to the measures listed below (as stated in our April 


30 letter): 





Measures — Construction 





Enforce idling time restrictions for construction 
vehicles 


Require construction vehicles to operate with the 
highest tier engines commercially available 





Here, while the DEIR states that “[t]he Project 
would be consistent with the CARB Air Toxics 
Control Measure to limit heavy duty diesel motor 
vehicle idling to no more than 5 minutes,” this 
measure is not included in the FEIR’s Mitigation 
Monitoring Program (“MMP”) (p. IV.E-47, Table 
IV.E-4). As such, the proposed Project fails to 
commit to the implementation, monitoring, and 
enforcement of this measure and is not consistent 
as a result. 

Here, MM-AQ-1(a) of the MMP states that “[o]ff- 
road diesel-powered equipment equal to or 
greater than 50 horsepower that will be used 
during any portion of the construction activities 
shall meet or exceed the Tier 4 standards” (MMP, 
p. 4-8). However, this does not require the highest 
tier, as Tier 4 includes both Tier 4 Interim and Tier 











10 California Air Resources Board (“CARB”) (Jan. 2017) 2017 Scoping Plan, Appendix B-Local Action, available at: 


https://ww3.arb.ca.gov/cc/scopingplan/2030sp appb localaction final.pdf, p. 8-10. 
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Divert and recycle construction and demolition 
waste, and use locally-sourced building materials 
with a high recycled material content to the 
greatest extent feasible 


4 Final. As Tier 4 Interim engines have higher 
emissions than Tier 4 Final engines, requiring 
general Tier 4 and not specifying Tier 4 Final allows 
construction vehicles to operate without the 
highest tier engines commercially available. Thus, 
the proposed Project is not consistent with this 
measure. 

Here, the DEIR acknowledges that the Scoping Plan 
“{r]equires a minimum of 50 percent recycle or 
reuse of nonhazardous construction and 
demolition debris” and states that “[t]he Project 
would meet or exceed this requirement as part of 
its compliance with the City’s requirements and the 
CALGreen Code” (p. IV.E-43, Table IV.E-4). 
However, the DEIR fails to elaborate on how the 
proposed Project will “meet or exceed” 50 percent 
recycling. In addition, the Project fails to commit to 
the implementation, monitoring, and enforcement 
of this measure, as the MMP fails to mention or 
include the recycling of construction or demolition 
waste. Thus, the proposed Project is not consistent 
with this measure. 





Require diesel equipment fleets to be lower 
emitting than any current emission standard 





Here, while MM-AQ-1(a) requires the use of Tier 4 
engines, the measure fails to require the most 
efficient, lowest-emitting Tier 4 Final engines, as 
previously stated (MMP, p. 4-8). In addition, the 
DEIR states that the Project “would not conflict 
with implementation of the vehicle emissions 
standards,” but fails to indicate that they would be 
required to be lower emitting that current 
standards. As such, the proposed Project is not 
consistent with this measure. 








Measures — Operation 
Comply with lead agency’s standards for mitigating 
transportation impacts under SB 743 





Here, the DEIR states “Because the Project 
comprises mixed uses including residential uses, 
and the Project Site is a previously developed 
“infill” site located within 750 feet of Metro’s Los 
Angeles Civic Center/Grand Park Station and 
directly across W. 2nd Street from Metro’s 2nd 
Street and Broadway Station (currently under 
construction), the Project meets the criteria of SB 
743” (p. 11-13). However, this fails to address the 
lead agency's standards for mitigating 
transportation impacts under SB 743. Specifically, 
the LADOT has most recently released its 
Transportation Assessment Guidelines (TAG) in July 
2019. The TAG document relies upon the California 
Office of Planning and Research (OPR) 2018 











Technical Advisory, which “recommends that a per 
capita or per employee VMT that is fifteen percent 
below that of existing development may be a 
reasonable threshold.” + According to the LADOT’s 
TAG document, “[t]he California Natural Resources 
Agency certified and adopted the CEQA Guidelines 
in December of 2018, and are now in effect.” In 
order to comply with the transportation standards 
under SB 743, the proposed Project should have 
demonstrated a per capita VMT that is at least 15% 
below existing development. Thus, the Project is 
not consistent with this measure. 





Require on-site EV charging capabilities for parking 
spaces serving the project to meet jurisdiction- 
wide EV proliferation goals. 


Here, while the MMP states that “5 percent of the 
Code-required spaces [would be] further improved 
with electric vehicle charging stations,” the MMP, 
DEIR, and FEIR fail to address or mention 
jurisdiction-wide EV proliferation goals. 
Considering that LA County’s goal is to have 100 
percent of non-emergency light duty vehicle 
purchases to be zero emission vehicles by 2025%°, 
the proposed Project is not consistent, 
demonstrating only a 5 percent commitment to 
charging. As such, the proposed Project is not 
consistent with this measure. 





Allow for new construction to install fewer on-site 
parking spaces than required by local municipal 
building code, if appropriate 


Here, the proposed Project fails to evaluate 
installing fewer on-site parking than required by 
the local municipal building code for new 
construction. As such, the proposed Project is not 
consistent with this measure. 





Provide adequate, safe, convenient, and secure on- 
site bicycle parking and storage in multi-family 
residential projects and in non-residential projects 








Here, MM-TRAF-1 of the MMP states that the 
proposed Project “should include...Providing 
“bicycle parking in conformance with Section 12.21 
A.16 of the LAMC” (emphasis added) (p. 4-34 — 4- 
35). However, the DEIR and MMP fail to specify 
how many spaces this would be or commit to a 
specific number. The DEIR and MMP also fail to 
discuss implementation, monitoring, and 
enforcement of this measure on the Project site. 
Finally, the DEIR and MMP fail to address or discuss 
storage beyond parking. As such, the proposed 
Project is not consistent with this measure. 





1 “Technical Advisory on Evaluating Transportation Impacts in CEQA” California Office of Planning and Research 
(OPR), December 2018, available at: http://opr.ca.gov/docs/20190122-743 Technical Advisory.pdf, p. 10. 





2 “Transportation Assessment Guidelines” Los Angeles Department of Transportation (LADOT), July 2019, 
available at: https://ladot.lacity.org/sites/default/files/documents/ta_guidelines -20190731 O.pdf, p. 15. 





13 “Electric Vehicles and Charging Stations.” County of Los Angeles, available at: http://isd.lacounty.gov/electric- 


vehicles-and-charging-stations/. 











Require on-site renewable energy generation 


Prohibit wood-burning fireplaces in new 
development, and require replacement of wood- 
burning fireplaces for renovations over a certain 
size developments 


Here, while the DEIR discusses the City of Los 
Angeles Green Building Code, which 
“emphasizes...increasing renewable energy 
generation,” the proposed Project fails to require 
or include on-site renewable energy generation (p. 
IV.E-90). As such, the proposed Project is not 
consistent with this measure. 

Here, while the DEIR states that “[t]he Project will 
comply with this regulatory mandate [SCAQMD 
Rule 445]. All cooking stoves would either be 
electric or natural gas” (p. IV.E-40, Table IV.E-4). 
However, the MMP fails to include this 
requirement and as a result, the proposed Project 
fails to commit to this measure. 





Require cool roofs and “cool parking” that 
promotes cool surface treatment for new parking 
facilities as well as existing surface lots undergoing 
resurfacing 


Here, the DEIR states that “[s]ome of the Project’s 
key design features that would contribute to 
energy efficiencies include...low albedo (high 
reflectivity) color paving to reduce heat island 
effect” (p. 11-48). However, this measure is not 
included or mentioned in the MMP. As such, the 
proposed Project fails to commit to the 
implementation, monitoring, and enforcement of 
this measure. In addition, the DEIR fails to 
elaborate on how much and where this paving 
would be located on the Project site. As such, the 
proposed Project is not consistent with this 
measure. 





Require solar-ready roofs 


Here, the DEIR states that “Building rooftop areas 
without landscaping, pool, deck, garden or other 
improvements will be constructed as solar-ready 
for the future installation of on-site solar 
photovoltaic (PV) or solar water heating (SWH) 
systems as required by the 2016 Title 24 Building 
Energy Efficiency Standards” (p. IV.E-69 — IV.E-70, 
Table IV.E-7). However, this measure is not 
included or mentioned in the MMP. As such, the 
proposed Project fails to commit to the 
implementation, monitoring, and enforcement of 
this measure. In addition, the DEIR fails to 
elaborate on how much and where this PV-ready 
roofing would be located. As such, the proposed 
Project is not consistent with this measure. 








Require organic collection in new developments 





Here, the DEIR and MMP fail to include or mention 
organic collection at all. As such, the proposed 
Project is not consistent with this measure. 
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Achieve Zero Net Energy performance building 
standards prior to dates required by the Energy 
Code 


Require the design of bike lanes to connect to the 
regional bicycle network 


Here, while the DEIR discusses California’s 
“building energy efficiency programs and 
initiatives, such as the State’s building energy 
efficiency standards and zero net energy building 
goals,” the DEIR and MMP fail to indicate that the 
proposed Project will achieve, or even attempt to 
achieve, zero net energy performance building 
standards, especially prior to required dates (p. 
IV.E-74). As such, the proposed Project is not 
consistent with this measure. 

Here, while the DEIR discusses nearby, existing bike 
lanes, the DEIR fails to indicate that the proposed 
Project will include or require the design of bike 
lanes, or their connection to the regional bicycle 
network (p. 11-9 — I-10). As such, the proposed 
Project is not consistent with this measure. 





Expand urban forestry and green infrastructure in 
new land development 


Here, while the DEIR states that “[t]he Project 
would provide appropriate landscaping on the 
Project Site including vegetation,” the MMP fails to 
substantiate or commit to this measure (p. IV.E-47, 
Table IV.E-4). Without elaborating upon what 
“appropriate landscaping” or “vegetation” entail, 
we cannot verify that this measure will be 
sufficiently implemented, monitored, and enforced 
on the Project site. As such, the proposed Project is 
not consistent with this measure. 





Require a transportation management plan for 
specific plans which establishes a numeric target 
for non-SOV travel and overall VMT 


Here, while MM-TRAF-1 of the MMP states that 
“{t]he Project Applicant shall submit a 
comprehensive Transportation Demand 
Management (TDM) Program to promote non-auto 
travel and reduce single-occupant vehicle trips,” 
the measure fails to “establish a numeric target,” 
as required in the Scoping Plan (p. 4-34). As such, 
the proposed Project is not consistent with this 
measure. 








Develop a rideshare program targeting commuters 
to major employment centers 





Here, MM-TRAF-1 of the MMP states that the 
“TDM Program should include...Facilitate rideshare 
programs with provisions to include on-site transit 
and rideshare information center” (emphasis 
added) (p. 4-35). However, the MMP and DEIR fail 
to elaborate upon these rideshare “programs” and 
“provisions,” or the “rideshare information 
center.” As such, we cannot verify that these 
measures will be implemented, monitored, and 
enforced on the Project site. 





11 








Require the design of bus stops/shelters/express 
lanes in new developments to promote the usage 
of mass-transit 


Here, the DEIR and MMP fail to mention or require 
the design of bus stops/shelters/express lanes in 
the Project’s new development. As such, the 
proposed Project is not consistent with this 
measure. 





Require gas outlets in residential backyards for use 
with outdoor cooking appliances such as gas 
barbeques if natural gas service is available 


Require the installation of electrical outlets on the 
exterior walls of both the front and back of 
residences to promote the use of electric 
landscape maintenance equipment 


Require the design of the electric outlets and/or 
wiring in new residential unit garages to promote 
electric vehicle usage 


Here, the DEIR and MMP fail to mention or require 
gas outlets in residential backyards. As such, the 
proposed Project is not consistent with this 
measure. 

Here, while MM-AQ-3 of the MMP requires “that 
landscaping equipment used on the Project Site be 
electric- or battery-powered,” the MMP and DEIR 
fail to mention or require the installation of 
electrical outlets on the exterior walls of the front 
and back of residences (p. 4-10). As such, the 
proposed Project is not consistent with this 
measure. 

Here, the DEIR and MMP fail to mention or require 
electric outlets in residential garages. As such, the 
proposed Project is not consistent with this 
measure. 





Provide electric outlets to promote the use of 
electric landscape maintenance equipment to the 
extent feasible on parks and public/quasi-public 
lands 


Here, the DEIR and MMP fail to mention or require 
electric outlets. As such, the proposed Project is 
not consistent with this measure. 





Require each residential unit to be “solar ready,” 
including installing the appropriate hardware and 
proper structural engineering 


Here, the DEIR states that “Building rooftop areas 
without landscaping, pool, deck, garden or other 
improvements will be constructed as solar-ready 
for the future installation of on-site solar 
photovoltaic (PV) or solar water heating (SWH) 
systems as required by the 2016 Title 24 Building 
Energy Efficiency Standards” (p. IV.E-69 — IV.E-70, 
Table IV.E-7). However, this measure is not 
included or mentioned in the MMRP. As such, the 
proposed Project fails to commit to the 
implementation, monitoring, and enforcement of 
this measure. In addition, the DEIR fails to mention 
or address residential units in regard to being 
“solar ready,” so we cannot verify that this will 
occur. As such, the proposed Project is not 
consistent with this measure. 








Require the installation of energy conserving 
appliances such as on-demand tank-less water 
heaters and whole-house fans 





Here, while PDF WS-1 of the MMP discusses water 
conservation features of the Project, including high 
efficiency toilets and ENERGY STAR washers, the 
DEIR, FEIR, and MMP fail to mention on-demand 
tank-less water heaters or whole house fans (p. 4- 
36). Rather, the proposed Project fails to include 
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energy efficient heaters or fans whatsoever, 
although water efficient appliances are included. 
As such, we cannot verify that the proposed 
Project is consistent with this measure. 





Require each residential and commercial building 
equip buildings with energy efficient AC units and 
heating systems with programmable 
thermostats/timers 


Here, the DEIR, FEIR, and MMP, fail to mention or 
require energy efficient AC units and heating 
systems for the proposed Project. The DEIR, FEIR, 
and MMP also fail to mention or require 
programmable thermostats/timers. As such, the 
proposed Project is not consistent with this 
measure. 





Require large-scale residential developments and 
commercial buildings to report energy use, and set 
specific targets for per-capita energy use 


Here, the DEIR, FEIR, and MMP fail to require the 
proposed Project to report its energy use. The 
DEIR, FEIR, and MMP also fail to set specific 
targets, or indicate that specific targets will be set, 
for per-capita energy use on the Project site. As 
such, the proposed Project is not consistent with 
this measure. 





Require the use of energy-efficient lighting for all 
street, parking, and area lighting 


Here, the DEIR states that “[t]he Project would 
incorporate energy efficient lighting” (p. IV.E-41, 
Table IV.E-4). However, the DEIR fails to elaborate 
and the MMP fails to include the measure. As such, 
the proposed Project fails to commit to the 
implementation, monitoring, and enforcement of 
this measure, and thus, we cannot verify that it will 
actually be required on the Project site. 





Require the landscaping design for parking lots to 
utilize tree cover and compost/mulch 


Here, while the DEIR states that “[t]he Project 
would provide appropriate landscaping on the 
Project Site including vegetation and 
approximately 194 trees,” the MMP fails to 
substantiate or commit to this measure (p. IV.E-47, 
Table IV.E-4). Furthermore, the DEIR, FEIR, and 
MMP fail to discuss tree cover whatsoever. In 
addition, the DEIR, FEIR, and MMP fail to mention 
compost or mulch. As such, the proposed Project is 
not consistent with this measure. 








Incorporate water retention in the design of 
parking lots and landscaping, including using 
compost/mulch 


Here, the DEIR, FEIR, and MMP fail to address or 
mention incorporating water retention into the 
design of parking lots and landscaping. The DEIR 
and FEIR also fail to mention compost/mulch. As 
such, the proposed Project is not consistent with 
this measure. 








Require the development project to propose an 

off-site mitigation project which should generate 
carbon credits equivalent to the anticipated GHG 
emission reductions. This would be implemented 
via an approved protocol for carbon credits from 





Here, the DEIR and FEIR fail to address or mention 
off-site mitigation projects or the generation of 
carbon credits. As such, the proposed Project is not 
consistent with this measure. 
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California Air Pollution Control Officers Association 
(CAPCOA), the California Air Resources Board, or 
other similar entities determined acceptable by the 
local air district 





Require the project to purchase carbon credits 
from the CAPCOA GHG Reduction Exchange 
Program, American Carbon Registry (ACR), Climate 
Action Reserve (CAR) or other similar carbon credit 
registry determined to be acceptable by the local 
air district 


Here, the DEIR and FEIR fail to address or mention 
carbon credits, or the CAPCOA GHG Reduction 
Exchange Program, American Carbon Registry, 
Climate Action Reserve, or any other carbon credit 
registries. As such, the proposed Project is not 
consistent with this measure. 





Consider generating or purchasing local and 
California-only carbon credits as the preferred 
mechanism to implement its offsite mitigation 
measure for GHG emissions and that will facilitate 
the State’s efforts in achieving the GHG emission 
reduction goal 











Here, the DEIR and FEIR fail to address or mention 
carbon credits, or specifically local and California- 
only carbon credits. As such, the proposed Project 
is not consistent with this measure. 


Measures — Air Quality (transportation control measures TCM) 





Use watering trucks to minimize dust; watering 
should be sufficient to confine dust plumes to the 
project work areas 


Here, while the DEIR discusses SCAQMD Rule 403, 
it fails to include or mention watering trucks to 
minimize dust in the DEIR, FEIR, or MMP. As such, 
we cannot verify that the proposed Project will 
implement, monitor, and enforce the use of 
watering trucks to minimize dust on the project 
site and the Project fails to demonstrate 
consistency with this measure. 





Revegetate disturbed lands, including vehicular 
paths created during construction to avoid future 
off-road vehicular activities. 


Here, the DEIR, FEIR, and MMP fail to mention or 
address revegetating disturbed lands or vehicular 
paths. As such, the proposed Project is not 
consistent with this measure. 





As appropriate, require that portable engine-driven 
equipment units used at the project work site, with 
the exception of on-road and offroad motor 
vehicles, obtain ARB Portable Equipment 
Registration with the state or local district permit. 


Here, the DEIR, FEIR, and MMP fail to mention or 
require portable engine-drive equipment units to 
obtain ARB Portable Equipment Registration with 
the state or local district permit. As such, the 
proposed Project is not consistent with this 
measure. 





Measures — Greenhouse Gasses 





Incorporate Best Available Control Technology 
(BACT) during design, construction and operation 
of projects to minimize greenhouse gas emissions. 








Here, while the DEIR states that “[a]ny permit that 
has a net increase in emissions is required to apply 
BACT,” the MMP fails to include or mention this 
measure (p. IV.B-9). As such, we cannot verify that 
it will be implemented, monitored, and enforced 





“4 Southern California Association of Governments (“SCAG”) (Apr. 2016) 2016-2040 Regional Transportation 


Plan/Sustainable Communities Strategy, available at: 
https://ww3.arb.ca.gov/cc/scopingplan/2030sp a 
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b localaction final.pdf, p. 











on the Project site. Thus, the proposed Project is 
not consistent with this measure. 





Incorporate design measures to reduce 
greenhouse gas emissions from solid waste 
management through encouraging solid waste 
recycling and reuse. 


Here, the DEIR states that “[t]he Project would be 
served by a solid waste collection and recycling 
service that would include mixed waste processing, 
and that yields waste diversion results comparable 
to source separation and consistent with citywide 
recycling targets. The Project would also comply 
with the City of Los Angeles Space Allocation 
Ordinance (171,687) which requires that 
developments include a recycling area or a room of 
a specified size on the Project Site” (p. IVI.E-71, 
Table IV.E-6). However, the MMP fails to mention 
or address recycling whatsoever. Furthermore, 
simply stating that the Project would “be served by 
a solid waste collection and recycling service” and 
be “consistent with citywide targets” fails to prove 
that there would be any project-level measures 
implemented on the site. In addition, without 
including any measures in the MMP, we cannot 
verify that solid waste management through 
recycling and reuse would be implemented, 
monitored, and enforced on the Project site. As 
such, the proposed Project is not consistent with 
this measure. 





Incorporate design measures to reduce energy 
consumption and increase use of renewable 
energy 


Here, while the DEIR discusses the City of Los 
Angeles Green Building Code, which 
“emphasizes...increasing renewable energy 
generation,” the proposed Project fails to require 
or include on-site renewable energy generation (p. 
IV.E-90). As such, the proposed Project is not 
consistent with this measure. 





Plant shade trees in or near construction projects 
where feasible. 


Here, while the DEIR states that “[t]he Project 
would provide appropriate landscaping on the 
Project Site including vegetation and 
approximately 194 trees,” the MMP fails to 
substantiate or commit to this measure (p. IV.E-47, 
Table IV.E-4). Furthermore, the DEIR, FEIR, and 
MMP fail to discuss shade trees whatsoever. As 
such, the proposed Project is not consistent with 
this measure. 








Measures — Transportation, Traffic and Safety 








Encourage bicycling to transit facilities by providing 
additional bicycle parking, locker facilities, and bike 
lane access to transit facilities when feasible. 





Here, MM-TRAF-1 of the MMP states that the 
proposed Project “should include...Providing 
“bicycle parking in conformance with Section 12.21 
A.16 of the LAMC” (emphasis added) (p. 4-34 — 4- 
35). However, the DEIR and MMP fail to specify 
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how many spaces this would be or commit to a 
specific number. The DEIR and MMP also fail to 
discuss implementation, monitoring, and 
enforcement of this measure on the Project site. 
Finally, the DEIR and MMP fail to address or discuss 
locker facilities or bike lane access to transit 
facilities. As such, the proposed Project is not 
consistent with this measure. 





Encourage the use of public transit systems by 
e enhancing safety and cleanliness on 
vehicles and in and around stations 
e providing public education and publicity 
about public transportation services. 


Here, the DEIR and MMP fail to mention or address 
enhancing safety and cleanliness on vehicles and in 
and around stations or providing public education 
about public transportation services. As such, the 
proposed Project is not consistent with this 
measure. 





Encourage bicycling and walking by 

e incorporating bicycle lanes into street 
systems in regional transportation plans, 
new subdivisions, and large developments 

e creating bicycle lanes and walking paths 
directed to the location of schools and 
other logical points of destination 

e provide adequate bicycle parking 

e encouraging commercial projects to 
include facilities on-site to encourage 
employees to bicycle or walk to work. 








Here, while the DEIR discusses nearby, existing bike 
lanes, the DEIR fails to indicate that the proposed 
Project will include or require the design of bike 
lanes, or their connection to the regional bicycle 
network (p. 11-9 — 11-10). As such, the proposed 
Project is not consistent with this measure. 
Furthermore, MM-TRAF-1 of the MMP states that 
the proposed Project “should include...Providing 
“bicycle parking in conformance with Section 12.21 
A.16 of the LAMC” (emphasis added) (p. 4-34 — 4- 
35). However, the DEIR and MMP fail to specify 
how many spaces this would be or commit to a 
specific number. The DEIR and MMP also fail to 
discuss implementation, monitoring, and 
enforcement of this measure on the Project site. 
Finally, the DEIR and MMP fail to address or discuss 
storage beyond parking. As such, the proposed 
Project is not consistent with this measure. 





SWAPE has received limited discovery regarding this project. Additional information may become 


available in the future; thus, we retain the right to revise or amend this report when additional 


information becomes available. Our professional services have been performed using that degree of 


care and skill ordinarily exercised, under similar circumstances, by reputable environmental consultants 


practicing in this or similar localities at the time of service. No other warranty, expressed or implied, is 


made as to the scope of work, work methodologies and protocols, site conditions, analytical testing 


results, and findings presented. This report reflects efforts which were limited to information that was 


reasonably accessible at the time of the work, and may contain informational gaps, inconsistencies, or 


otherwise be incomplete due to the unavailability or uncertainty of information obtained or provided by 


third parties. 
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Sincerely, 
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Matt Hagemann, P.G., C.Hg. 


f A es je.) 


Paul E. Rosenfeld, Ph.D. 
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Technical Consultation, Data Analysis and 
Litigation Support for the Environment 
1640 5 St.., Suite 204 Santa 
Santa Monica, California 90401 


Tel: (949) 887-9013 
Email: mhagemann@swape.com 


Matthew F. Hagemann, P.G., C.Hg., QSD, QSP 
Geologic and Hydrogeologic Characterization 
Industrial Stormwater Compliance 
Investigation and Remediation Strategies 
Litigation Support and Testifying Expert 
CEQA Review 


Education: 
M.S. Degree, Geology, California State University Los Angeles, Los Angeles, CA, 1984. 


B.A. Degree, Geology, Humboldt State University, Arcata, CA, 1982. 


Professional Certifications: 





California Professional Geologist 
California Certified Hydrogeologist 
Qualified SWPPP Developer and Practitioner 


Professional Experience: 
Matt has 25 years of experience in environmental policy, assessment and remediation. He spent nine 


years with the U.S. EPA in the RCRA and Superfund programs and served as EPA’s Senior Science 
Policy Advisor in the Western Regional Office where he identified emerging threats to groundwater from 
perchlorate and MTBE. While with EPA, Matt also served as a Senior Hydrogeologist in the oversight of 
the assessment of seven major military facilities undergoing base closure. He led numerous enforcement 
actions under provisions of the Resource Conservation and Recovery Act (RCRA) while also working 


with permit holders to improve hydrogeologic characterization and water quality monitoring. 


Matt has worked closely with U.S. EPA legal counsel and the technical staff of several states in the 
application and enforcement of RCRA, Safe Drinking Water Act and Clean Water Act regulations. Matt 
has trained the technical staff in the States of California, Hawaii, Nevada, Arizona and the Territory of 


Guam in the conduct of investigations, groundwater fundamentals, and sampling techniques. 


Positions Matt has held include: 
e Founding Partner, Soil/Water/Air Protection Enterprise (SWAPE) (2003 — present); 
e Geology Instructor, Golden West College, 2010 — 2014; 
e Senior Environmental Analyst, Komex H2O Science, Inc. (2000 -- 2003); 


Executive Director, Orange Coast Watch (2001 — 2004); 

Senior Science Policy Advisor and Hydrogeologist, U.S. Environmental Protection Agency (1989— 
1998); 

Hydrogeologist, National Park Service, Water Resources Division (1998 — 2000); 

Adjunct Faculty Member, San Francisco State University, Department of Geosciences (1993 — 
1998); 

Instructor, College of Marin, Department of Science (1990 — 1995); 

Geologist, U.S. Forest Service (1986 — 1998); and 

Geologist, Dames & Moore (1984 — 1986). 


Senior Regulatory and Litigation Support Analyst: 





With SWAPE, Matt’s responsibilities have included: 


Lead analyst and testifying expert in the review of over 100 environmental impact reports 
since 2003 under CEQA that identify significant issues with regard to hazardous waste, water 
resources, water quality, air quality, Valley Fever, greenhouse gas emissions, and geologic 
hazards. Make recommendations for additional mitigation measures to lead agencies at the 
local and county level to include additional characterization of health risks and 
implementation of protective measures to reduce worker exposure to hazards from toxins 

and Valley Fever. 

Stormwater analysis, sampling and best management practice evaluation at industrial facilities. 
Manager of a project to provide technical assistance to a community adjacent to a former 
Naval shipyard under a grant from the U.S. EPA. 

Technical assistance and litigation support for vapor intrusion concerns. 

Lead analyst and testifying expert in the review of environmental issues in license applications 
for large solar power plants before the California Energy Commission. 

Manager of a project to evaluate numerous formerly used military sites in the western U.S. 
Manager of a comprehensive evaluation of potential sources of perchlorate contamination in 
Southern California drinking water wells. 

Manager and designated expert for litigation support under provisions of Proposition 65 in the 
review of releases of gasoline to sources drinking water at major refineries and hundreds of gas 
stations throughout California. 

Expert witness on two cases involving MTBE litigation. 

Expert witness and litigation support on the impact of air toxins and hazards at a school. 
Expert witness in litigation at a former plywood plant. 


With Komex H20 Science Inc., Matt’s duties included the following: 


Senior author of a report on the extent of perchlorate contamination that was used in testimony 
by the former U.S. EPA Administrator and General Counsel. 

Senior researcher in the development of a comprehensive, electronically interactive chronology 
of MTBE use, research, and regulation. 

Senior researcher in the development of a comprehensive, electronically interactive chronology 
of perchlorate use, research, and regulation. 

Senior researcher in a study that estimates nationwide costs for MTBE remediation and drinking 
water treatment, results of which were published in newspapers nationwide and in testimony 
against provisions of an energy bill that would limit liability for oil companies. 

Research to support litigation to restore drinking water supplies that have been contaminated by 
MTBE in California and New York. 





e Expert witness testimony in a case of oil production-related contamination in Mississippi. 
e Lead author for a multi-volume remedial investigation report for an operating school in Los 
Angeles that met strict regulatory requirements and rigorous deadlines. 





e Development of strategic approaches for cleanup of contaminated sites in consultation with 
clients and regulators. 


Executive Director: 

As Executive Director with Orange Coast Watch, Matt led efforts to restore water quality at Orange 
County beaches from multiple sources of contamination including urban runoff and the discharge of 
wastewater. In reporting to a Board of Directors that included representatives from leading Orange 
County universities and businesses, Matt prepared issue papers in the areas of treatment and disinfection 
of wastewater and control of the discharge of grease to sewer systems. Matt actively participated in the 
development of countywide water quality permits for the control of urban runoff and permits for the 
discharge of wastewater. Matt worked with other nonprofits to protect and restore water quality, including 
Surfrider, Natural Resources Defense Council and Orange County CoastKeeper as well as with business 


institutions including the Orange County Business Council. 


Hydrogeology: 

As a Senior Hydrogeologist with the U.S. Environmental Protection Agency, Matt led investigations to 
characterize and cleanup closing military bases, including Mare Island Naval Shipyard, Hunters Point 
Naval Shipyard, Treasure Island Naval Station, Alameda Naval Station, Moffett Field, Mather Army 
Airfield, and Sacramento Army Depot. Specific activities were as follows: 

e Led efforts to model groundwater flow and contaminant transport, ensured adequacy of 
monitoring networks, and assessed cleanup alternatives for contaminated sediment, soil, and 
groundwater. 

e Initiated a regional program for evaluation of groundwater sampling practices and laboratory 
analysis at military bases. 

e Identified emerging issues, wrote technical guidance, and assisted in policy and regulation 
development through work on four national U.S. EPA workgroups, including the Superfund 
Groundwater Technical Forum and the Federal Facilities Forum. 


At the request of the State of Hawaii, Matt developed a methodology to determine the vulnerability of 
groundwater to contamination on the islands of Maui and Oahu. He used analytical models and a GIS to 
show zones of vulnerability, and the results were adopted and published by the State of Hawaii and 


County of Maui. 


As a hydrogeologist with the EPA Groundwater Protection Section, Matt worked with provisions of the 
Safe Drinking Water Act and NEPA to prevent drinking water contamination. Specific activities included 
the following: 
e Received an EPA Bronze Medal for his contribution to the development of national guidance for 
the protection of drinking water. 
e Managed the Sole Source Aquifer Program and protected the drinking water of two communities 
through designation under the Safe Drinking Water Act. He prepared geologic reports, 
conducted public hearings, and responded to public comments from residents who were very 
concerned about the impact of designation. 





Reviewed a number of Environmental Impact Statements for planned major developments, 
including large hazardous and solid waste disposal facilities, mine reclamation, and water 
transfer. 


Matt served as a hydrogeologist with the RCRA Hazardous Waste program. Duties were as follows: 


Supervised the hydrogeologic investigation of hazardous waste sites to determine compliance 
with Subtitle C requirements. 

Reviewed and wrote "part B" permits for the disposal of hazardous waste. 

Conducted RCRA Corrective Action investigations of waste sites and led inspections that formed 
the basis for significant enforcement actions that were developed in close coordination with U.S. 
EPA legal counsel. 

Wrote contract specifications and supervised contractor's investigations of waste sites. 


With the National Park Service, Matt directed service-wide investigations of contaminant sources to 


prevent degradation of water quality, including the following tasks: 


Policy: 


Applied pertinent laws and regulations including CERCLA, RCRA, NEPA, NRDA, and the 
Clean Water Act to control military, mining, and landfill contaminants. 

Conducted watershed-scale investigations of contaminants at parks, including Yellowstone and 
Olympic National Park. 

Identified high-levels of perchlorate in soil adjacent to a national park in New Mexico 

and advised park superintendent on appropriate response actions under CERCLA. 

Served as a Park Service representative on the Interagency Perchlorate Steering Committee, a 
national workgroup. 

Developed a program to conduct environmental compliance audits of all National Parks while 
serving on a national workgroup. 

Co-authored two papers on the potential for water contamination from the operation of personal 
watercraft and snowmobiles, these papers serving as the basis for the development of nation- 
wide policy on the use of these vehicles in National Parks. 

Contributed to the Federal Multi-Agency Source Water Agreement under the Clean Water 
Action Plan. 


Served senior management as the Senior Science Policy Advisor with the U.S. Environmental Protection 


Agency, Region 9. Activities included the following: 


Advised the Regional Administrator and senior management on emerging issues such as the 
potential for the gasoline additive MTBE and ammonium perchlorate to contaminate drinking 
water supplies. 

Shaped EPA’s national response to these threats by serving on workgroups and by contributing 
to guidance, including the Office of Research and Development publication, Oxygenates in 
Water: Critical Information and Research Needs. 

Improved the technical training of EPA's scientific and engineering staff. 

Earned an EPA Bronze Medal for representing the region’s 300 scientists and engineers in 
negotiations with the Administrator and senior management to better integrate scientific 
principles into the policy-making process. 

Established national protocol for the peer review of scientific documents. 





Geology: 
With the U.S. Forest Service, Matt led investigations to determine hillslope stability of areas proposed for 
timber harvest in the central Oregon Coast Range. Specific activities were as follows: 
e Mapped geology in the field, and used aerial photographic interpretation and mathematical 
models to determine slope stability. 
e Coordinated his research with community members who were concerned with natural resource 
protection. 
e Characterized the geology of an aquifer that serves as the sole source of drinking water for the 
city of Medford, Oregon. 


As a consultant with Dames and Moore, Matt led geologic investigations of two contaminated sites (later 
listed on the Superfund NPL) in the Portland, Oregon, area and a large hazardous waste site in eastern 
Oregon. Duties included the following: 


e Supervised year-long effort for soil and groundwater sampling. 
e Conducted aquifer tests. 
e Investigated active faults beneath sites proposed for hazardous waste disposal. 


Teaching: 
From 1990 to 1998, Matt taught at least one course per semester at the community college and university 
levels: 

e At San Francisco State University, held an adjunct faculty position and taught courses in 
environmental geology, oceanography (lab and lecture), hydrogeology, and groundwater 
contamination. 

e Served as a committee member for graduate and undergraduate students. 

e Taught courses in environmental geology and oceanography at the College of Marin. 


Matt taught physical geology (lecture and lab and introductory geology at Golden West College in 
Huntington Beach, California from 2010 to 2014. 


Invited Testimony, Reports, Papers and Presentations: 
Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Presentation to the Public 
Environmental Law Conference, Eugene, Oregon. 


Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Invited presentation to U.S. 
EPA Region 9, San Francisco, California. 


Hagemann, M.F., 2005. Use of Electronic Databases in Environmental Regulation, Policy Making and 
Public Participation. Brownfields 2005, Denver, Coloradao. 


Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in Nevada and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, Las 
Vegas, NV (served on conference organizing committee). 


Hagemann, M.F., 2004. Invited testimony to a California Senate committee hearing on air toxins at 
schools in Southern California, Los Angeles. 





Brown, A., Farrow, J., Gray, A. and Hagemann, M., 2004. An Estimate of Costs to Address MTBE 
Releases from Underground Storage Tanks and the Resulting Impact to Drinking Water Wells. 
Presentation to the Ground Water and Environmental Law Conference, National Groundwater 
Association. 


Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in Arizona and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, 
Phoenix, AZ (served on conference organizing committee). 


Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in the Southwestern U.S. Invited presentation to a special committee meeting of the National Academy 
of Sciences, Irvine, CA. 


Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a 
tribal EPA meeting, Pechanga, CA. 


Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a 
meeting of tribal repesentatives, Parker, AZ. 


Hagemann, M.F., 2003. Impact of Perchlorate on the Colorado River and Associated Drinking Water 
Supplies. Invited presentation to the Inter-Tribal Meeting, Torres Martinez Tribe. 


Hagemann, M.F., 2003. The Emergence of Perchlorate as a Widespread Drinking Water Contaminant. 
Invited presentation to the U.S. EPA Region 9. 


Hagemann, M.F., 2003. A Deductive Approach to the Assessment of Perchlorate Contamination. Invited 
presentation to the California Assembly Natural Resources Committee. 


Hagemann, M.F., 2003. Perchlorate: A Cold War Legacy in Drinking Water. Presentation to a meeting of 
the National Groundwater Association. 


Hagemann, M.F., 2002. From Tank to Tap: A Chronology of MTBE in Groundwater. Presentation to a 
meeting of the National Groundwater Association. 


Hagemann, M.F., 2002. A Chronology of MTBE in Groundwater and an Estimate of Costs to Address 
Impacts to Groundwater. Presentation to the annual meeting of the Society of Environmental 
Journalists. 


Hagemann, M.F., 2002. An Estimate of the Cost to Address MTBE Contamination in Groundwater 
(and Who Will Pay). Presentation to a meeting of the National Groundwater Association. 


Hagemann, M.F., 2002. An Estimate of Costs to Address MTBE Releases from Underground Storage 
Tanks and the Resulting Impact to Drinking Water Wells. Presentation to a meeting of the U.S. EPA and 
State Underground Storage Tank Program managers. 


Hagemann, M.F., 2001. From Tank to Tap: A Chronology of MTBE in Groundwater. Unpublished 


report. 





Hagemann, M.F., 2001. Estimated Cleanup Cost for MTBE in Groundwater Used as Drinking Water. 
Unpublished report. 


Hagemann, M.F., 2001. Estimated Costs to Address MTBE Releases from Leaking Underground Storage 
Tanks. Unpublished report. 


Hagemann, M.F., and VanMouwerik, M., 1999. Potential Water Quality Concerns Related 


to Snowmobile Usage. Water Resources Division, National Park Service, Technical Report. 


VanMouwerik, M. and Hagemann, M.F. 1999, Water Quality Concerns Related to Personal Watercraft 


Usage. Water Resources Division, National Park Service, Technical Report. 


Hagemann, M.F., 1999, Is Dilution the Solution to Pollution in National Parks? The George Wright 
Society Biannual Meeting, Asheville, North Carolina. 


Hagemann, M.F., 1997, The Potential for MTBE to Contaminate Groundwater. U.S. EPA Superfund 


Groundwater Technical Forum Annual Meeting, Las Vegas, Nevada. 


Hagemann, M.F., and Gill, M., 1996, Impediments to Intrinsic Remediation, Moffett Field Naval Air 


Station, Conference on Intrinsic Remediation of Chlorinated Hydrocarbons, Salt Lake City. 


Hagemann, M.F., Fukunaga, G.L., 1996, The Vulnerability of Groundwater to Anthropogenic 
Contaminants on the Island of Maui, Hawaii. Hawaii Water Works Association Annual Meeting, Maui, 
October 1996. 


Hagemann, M. F., Fukanaga, G. L., 1996, Ranking Groundwater Vulnerability in Central Oahu, 
Hawaii. Proceedings, Geographic Information Systems in Environmental Resources Management, Air 


and Waste Management Association Publication VIP-61. 


Hagemann, M.F., 1994. Groundwater Characterization and Cleanup at Closing Military Bases 


in California. Proceedings, California Groundwater Resources Association Meeting. 


Hagemann, M.F. and Sabol, M.A., 1993. Role of the U.S. EPA in the High Plains States Groundwater 
Recharge Demonstration Program. Proceedings, Sixth Biennial Symposium on the Artificial Recharge of 


Groundwater. 


Hagemann, M.F., 1993. U.S. EPA Policy on the Technical Impracticability of the Cleanup of DNAPL- 


contaminated Groundwater. California Groundwater Resources Association Meeting. 





Hagemann, M.F., 1992. Dense Nonaqueous Phase Liquid Contamination of Groundwater: An Ounce of 


Prevention... Proceedings, Association of Engineering Geologists Annual Meeting, v. 35. 


Other Experience: 
Selected as subject matter expert for the California Professional Geologist licensing examination, 2009- 


2011. 





: i : SOIL WATER AIR PROTECTION ENTERPRISE 
Technical Consultation, Data Analysis and 2656 29th Street, Suite 201 
Litigation Support for the Environment Šanta Monica. California 90405 


Attn: Paul Rosenfeld, Ph.D. 
Mobil: (310) 795-2335 

Office: (310) 452-5555 

Fax: (310) 452-5550 

Email: prosenfeld@swape.com 





Paul Rosen fi e ld, Ph.D. Chemical Fate and Transport & Air Dispersion Modeling 
Principal Environmental Chemist Risk Assessment & Remediation Specialist 
Education: 


Ph.D. Soil Chemistry, University of Washington, 1999. Dissertation on VOC filtration. 
M.S. Environmental Science, U.C. Berkeley, 1995. Thesis on organic waste economics. 
B.A. Environmental Studies, U.C. Santa Barbara, 1991. Thesis on wastewater treatment. 


Professional Experience: 


Dr. Rosenfeld is the Co-Founder and Principal Environmental Chemist at Soil Water Air Protection Enterprise 
(SWAPE). His focus is the fate and transport of environmental contaminants, risk assessment, and ecological 
restoration. Dr. Rosenfeld has evaluated and modeled emissions from unconventional oil drilling, oil spills, boilers, 
incinerators and other industrial and agricultural sources relating to nuisance and personal injury. His project 
experience ranges from monitoring and modeling of pollution sources as they relate to human and ecological health. 
Dr. Rosenfeld has investigated and designed remediation programs and risk assessments for contaminated sites 
containing petroleum, chlorinated solvents, pesticides, radioactive waste, PCBs, PAHs, dioxins, furans, volatile 
organics, semi-volatile organics, perchlorate, heavy metals, asbestos, PFOA, unusual polymers, MtBE, fuel 
oxygenates and odor. Dr. Rosenfeld has evaluated greenhouse gas emissions using various modeling programs 


recommended by California Air Quality Management Districts. 


Professional History: 


Soil Water Air Protection Enterprise (SWAPE); 2003 to present; Principal and Founding Partner 
UCLA School of Public Health; 2007 to 2011; Lecturer (Assistant Researcher) 

UCLA School of Public Health; 2003 to 2006; Adjunct Professor 

UCLA Environmental Science and Engineering Program; 2002-2004; Doctoral Intern Coordinator 
UCLA Institute of the Environment, 2001-2002; Research Associate 

Komex H2O Science, 2001 to 2003; Senior Remediation Scientist 

National Groundwater Association, 2002-2004; Lecturer 

San Diego State University, 1999-2001; Adjunct Professor 

Anteon Corp., San Diego, 2000-2001; Remediation Project Manager 

Ogden (now Amec), San Diego, 2000-2000; Remediation Project Manager 

Bechtel, San Diego, California, 1999 — 2000; Risk Assessor 

King County, Seattle, 1996 — 1999; Scientist 

James River Corp., Washington, 1995-96; Scientist 

Big Creek Lumber, Davenport, California, 1995; Scientist 

Plumas Corp., California and USFS, Tahoe 1993-1995; Scientist 

Peace Corps and World Wildlife Fund, St. Kitts, West Indies, 1991-1993; Scientist 

Bureau of Land Management, Kremmling Colorado 1990; Scientist 
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Publications: 


Chen, J. A., Zapata, A R., Sutherland, A. J., Molmen, D. R,. Chow, B. S., Wu, L. E., Rosenfeld, P. E., Hesse, R. C., 
(2012) Sulfur Dioxide and Volatile Organic Compound Exposure To A Community In Texas City Texas Evaluated 
Using Aermod and Empirical Data. American Journal of Environmental Science, 8(6), 622-632. 


Rosenfeld, P.E. & Feng, L. (2011). The Risks of Hazardous Waste. Amsterdam: Elsevier Publishing. 


Cheremisinoff, N.P., & Rosenfeld, P.E. (2011). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Agrochemical Industry, Amsterdam: Elsevier Publishing. 


Gonzalez, J., Feng, L., Sutherland, A., Waller, C., Sok, H., Hesse, R., Rosenfeld, P. (2010). PCBs and 
Dioxins/Furans in Attic Dust Collected Near Former PCB Production and Secondary Copper Facilities in Sauget, IL. 
Procedia Environmental Sciences. 113-125. 


Feng, L., Wu, C., Tam, L., Sutherland, A.J., Clark, J.J., Rosenfeld, P.E. (2010). Dioxin and Furan Blood Lipid and 
Attic Dust Concentrations in Populations Living Near Four Wood Treatment Facilities in the United States. Journal 
of Environmental Health. 73(6), 34-46. 


Cheremisinoff, N.P., & Rosenfeld, P.E. (2010). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Wood and Paper Industries. Amsterdam: Elsevier Publishing. 


Cheremisinoff, N.P., & Rosenfeld, P.E. (2009). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Petroleum Industry. Amsterdam: Elsevier Publishing. 


Wu, C., Tam, L., Clark, J., Rosenfeld, P. (2009). Dioxin and furan blood lipid concentrations in populations living 
near four wood treatment facilities in the United States. WIT Transactions on Ecology and the Environment, Air 
Pollution, 123 (17), 319-327. 


Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). A Statistical Analysis Of Attic Dust And Blood Lipid 
Concentrations Of Tetrachloro-p-Dibenzodioxin (TCDD) Toxicity Equivalency Quotients (TEQ) In Two 
Populations Near Wood Treatment Facilities. Organohalogen Compounds, 70, 002252-002255. 


Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). Methods For Collect Samples For Assessing Dioxins 
And Other Environmental Contaminants In Attic Dust: A Review. Organohalogen Compounds, 70, 000527- 
000530. 


Hensley, A.R. A. Scott, J. J. J. Clark, Rosenfeld, P.E. (2007). Attic Dust and Human Blood Samples Collected near 
a Former Wood Treatment Facility. Environmental Research. 105, 194-197. 


Rosenfeld, P.E., J. J. J. Clark, A. R. Hensley, M. Suffet. (2007). The Use of an Odor Wheel Classification for 
Evaluation of Human Health Risk Criteria for Compost Facilities. Water Science & Technology 55(5), 345-357. 


Rosenfeld, P. E., M. Suffet. (2007). The Anatomy Of Odour Wheels For Odours Of Drinking Water, Wastewater, 
Compost And The Urban Environment. Water Science & Technology 55(5), 335-344. 


Sullivan, P. J. Clark, JJ.J., Agardy, F. J., Rosenfeld, P.E. (2007). Toxic Legacy, Synthetic Toxins in the Food, 
Water, and Air in American Cities. Boston Massachusetts: Elsevier Publishing, 


Rosenfeld P.E., and Suffet, I.H. (Mel) (2007). Anatomy of an Odor Wheel. Water Science and Technology. 


Rosenfeld, P.E., Clark, J.J.J., Hensley A.R., Suffet, 1H. (Mel) (2007). The use of an odor wheel classification for 
evaluation of human health risk criteria for compost facilities. Water Science And Technology. 
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Rosenfeld, P.E., and Suffet IH. (2004). Control of Compost Odor Using High Carbon Wood Ash. Water Science 
and Technology. 49(9),171-178. 


Rosenfeld P. E., J.J. Clark, I.H. (Mel) Suffet (2004). The Value of An Odor-Quality-Wheel Classification Scheme 
For The Urban Environment. Water Environment Federation’s Technical Exhibition and Conference (WEFTEC) 
2004. New Orleans, October 2-6, 2004. 


Rosenfeld, P.E., and Suffet, I.H. (2004). Understanding Odorants Associated With Compost, Biomass Facilities, 
and the Land Application of Biosolids. Water Science and Technology. 49(9), 193-199. 


Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash, Water Science 
and Technology, 49( 9), 171-178. 


Rosenfeld, P. E., Grey, M. A., Sellew, P. (2004). Measurement of Biosolids Odor and Odorant Emissions from 
Windrows, Static Pile and Biofilter. Water Environment Research. 76(4), 310-315. 


Rosenfeld, P.E., Grey, M and Suffet, M. (2002). Compost Demonstration Project, Sacramento California Using 
High-Carbon Wood Ash to Control Odor at a Green Materials Composting Facility. Integrated Waste Management 
Board Public Affairs Office, Publications Clearinghouse (MS-6), Sacramento, CA Publication #442-02-008. 


Rosenfeld, P.E., and C.L. Henry. (2001). Characterization of odor emissions from three different biosolids. Water 
Soil and Air Pollution. 127(1-4), 173-191. 


Rosenfeld, P.E., and Henry C. L., (2000). Wood ash control of odor emissions from biosolids application. Journal 
of Environmental Quality. 29, 1662-1668. 


Rosenfeld, P.E., C.L. Henry and D. Bennett. (2001). Wastewater dewatering polymer affect on biosolids odor 
emissions and microbial activity. Water Environment Research. 73(4), 363-367. 


Rosenfeld, P.E., and C.L. Henry. (2001). Activated Carbon and Wood Ash Sorption of Wastewater, Compost, and 
Biosolids Odorants. Water Environment Research, 73, 388-393. 


Rosenfeld, P.E., and Henry C. L., (2001). High carbon wood ash effect on biosolids microbial activity and odor. 
Water Environment Research. 131(1-4), 247-262. 


Chollack, T. and P. Rosenfeld. (1998). Compost Amendment Handbook For Landscaping. Prepared for and 
distributed by the City of Redmond, Washington State. 


Rosenfeld, P. E. (1992). The Mount Liamuiga Crater Trail. Heritage Magazine of St. Kitts, 3(2). 


Rosenfeld, P. E. (1993). High School Biogas Project to Prevent Deforestation On St. Kitts. Biomass Users 
Network, 7(1). 


Rosenfeld, P. E. (1998). Characterization, Quantification, and Control of Odor Emissions From Biosolids 
Application To Forest Soil. Doctoral Thesis. University of Washington College of Forest Resources. 


Rosenfeld, P. E. (1994). Potential Utilization of Small Diameter Trees on Sierra County Public Land. Masters 
thesis reprinted by the Sierra County Economic Council. Sierra County, California. 


Rosenfeld, P. E. (1991). How to Build a Small Rural Anaerobic Digester & Uses Of Biogas In The First And Third 
World. Bachelors Thesis. University of California. 
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Presentations: 


Rosenfeld, P.E., Sutherland, A; Hesse, R.; Zapata, A. (October 3-6, 2013). Air dispersion modeling of volatile 
organic emissions from multiple natural gas wells in Decatur, TX. 44th Western Regional Meeting, American 
Chemical Society. Lecture conducted from Santa Clara, CA. 


Sok, H.L.; Waller, C.C.; Feng, L.; Gonzalez, J.; Sutherland, A.J.; Wisdom-Stack, T.; Sahai, R.K.; Hesse, R.C.; 
Rosenfeld, P.E. (June 20-23, 2010). Atrazine: A Persistent Pesticide in Urban Drinking Water. 
Urban Environmental Pollution. Lecture conducted from Boston, MA. 


Feng, L.; Gonzalez, J.; Sok, H.L.; Sutherland, A.J.; Waller, C.C.; Wisdom-Stack, T.; Sahai, R.K.; La, M.; Hesse, 
R.C.; Rosenfeld, P.E. (June 20-23, 2010). Bringing Environmental Justice to East St. Louis, 
Illinois. Urban Environmental Pollution. Lecture conducted from Boston, MA. 


Rosenfeld, P.E. (April 19-23, 2009). Perfluoroctanoic Acid (PFOA) and Perfluoroactane Sulfonate (PFOS) 
Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the United 
States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting, Lecture conducted 
from Tuscon, AZ. 


Rosenfeld, P.E. (April 19-23, 2009). Cost to Filter Atrazine Contamination from Drinking Water in the United 
States” Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the 
United States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting. Lecture 
conducted from Tuscon, AZ. 


Wu, C., Tam, L., Clark, J., Rosenfeld, P. (20-22 July, 2009). Dioxin and furan blood lipid concentrations in 
populations living near four wood treatment facilities in the United States. Brebbia, C.A. and Popov, V., eds., Air 
Pollution XVII: Proceedings of the Seventeenth International Conference on Modeling, Monitoring and 
Management of Air Pollution. Lecture conducted from Tallinn, Estonia. 


Rosenfeld, P. E. (October 15-18, 2007). Moss Point Community Exposure To Contaminants From A Releasing 
Facility. The 23” Annual International Conferences on Soils Sediment and Water. Platform lecture conducted from 
University of Massachusetts, Amherst MA. 


Rosenfeld, P. E. (October 15-18, 2007). The Repeated Trespass of Tritium-Contaminated Water Into A 
Surrounding Community Form Repeated Waste Spills From A Nuclear Power Plant. The 23” Annual International 
Conferences on Soils Sediment and Water. Platform lecture conducted from University of Massachusetts, Amherst 
MA. 


Rosenfeld, P. E. (October 15-18, 2007). Somerville Community Exposure To Contaminants From Wood Treatment 
Facility Emissions. The 23” Annual International Conferences on Soils Sediment and Water. Lecture conducted 
from University of Massachusetts, Amherst MA. 


Rosenfeld P. E. (March 2007). Production, Chemical Properties, Toxicology, & Treatment Case Studies of 1,2,3- 
Trichloropropane (TCP). The Association for Environmental Health and Sciences (AEHS) Annual Meeting. Lecture 
conducted from San Diego, CA. 


Rosenfeld P. E. (March 2007). Blood and Attic Sampling for Dioxin/Furan, PAH, and Metal Exposure in Florala, 
Alabama. The AEHS Annual Meeting. Lecture conducted from San Diego, CA. 


Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J. (August 21 — 25, 2006). Dioxin Containing Attic Dust And 
Human Blood Samples Collected Near A Former Wood Treatment Facility. The 26th International Symposium on 
Halogenated Persistent Organic Pollutants — DIOXIN2006. Lecture conducted from Radisson SAS Scandinavia 
Hotel in Oslo Norway. 
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Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J. (November 4-8, 2006). Dioxin Containing Attic Dust And 
Human Blood Samples Collected Near A Former Wood Treatment Facility. APHA 134 Annual Meeting & 
Exposition. Lecture conducted from Boston Massachusetts. 


Paul Rosenfeld Ph.D. (October 24-25, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals. 
Mealey’s C8/PFOA. Science, Risk & Litigation Conference. Lecture conducted from The Rittenhouse Hotel, 
Philadelphia, PA. 


Paul Rosenfeld Ph.D. (September 19, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human 
Ingestion, Toxicology and Remediation PEMA Emerging Contaminant Conference. Lecture conducted from Hilton 
Hotel, Irvine California. 


Paul Rosenfeld Ph.D. (September 19, 2005). Fate, Transport, Toxicity, And Persistence of 1,2,3-TCP. PEMA 
Emerging Contaminant Conference. Lecture conducted from Hilton Hotel in Irvine, California. 


Paul Rosenfeld Ph.D. (September 26-27, 2005). Fate, Transport and Persistence of PDBEs. Mealey’s Groundwater 
Conference. Lecture conducted from Ritz Carlton Hotel, Marina Del Ray, California. 


Paul Rosenfeld Ph.D. (June 7-8, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals. 
International Society of Environmental Forensics: Focus On Emerging Contaminants. Lecture conducted from 
Sheraton Oceanfront Hotel, Virginia Beach, Virginia. 


Paul Rosenfeld Ph.D. (July 21-22, 2005). Fate Transport, Persistence and Toxicology of PFOA and Related 
Perfluorochemicals. 2005 National Groundwater Association Ground Water And Environmental Law Conference. 
Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland. 


Paul Rosenfeld Ph.D. (July 21-22, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human 
Ingestion, Toxicology and Remediation. 2005 National Groundwater Association Ground Water and 
Environmental Law Conference. Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland. 


Paul Rosenfeld, Ph.D. and James Clark Ph.D. and Rob Hesse R.G. (May 5-6, 2004). Tert-butyl Alcohol Liability 
and Toxicology, A National Problem and Unquantified Liability. National Groundwater Association. Environmental 
Law Conference. Lecture conducted from Congress Plaza Hotel, Chicago Illinois. 


Paul Rosenfeld, Ph.D. (March 2004). Perchlorate Toxicology. Meeting of the American Groundwater Trust. 
Lecture conducted from Phoenix Arizona. 


Hagemann, M.F., Paul Rosenfeld, Ph.D. and Rob Hesse (2004). Perchlorate Contamination of the Colorado River. 
Meeting of tribal representatives. Lecture conducted from Parker, AZ. 


Paul Rosenfeld, Ph.D. (April 7, 2004). A National Damage Assessment Model For PCE and Dry Cleaners. 
Drycleaner Symposium. California Ground Water Association. Lecture conducted from Radison Hotel, Sacramento, 
California. 


Rosenfeld, P. E., Grey, M., (June 2003) Two stage biofilter for biosolids composting odor control. Seventh 
International In Situ And On Site Bioremediation Symposium Battelle Conference Orlando, FL. 


Paul Rosenfeld, Ph.D. and James Clark Ph.D. (February 20-21, 2003) Understanding Historical Use, Chemical 
Properties, Toxicity and Regulatory Guidance of 1,4 Dioxane. National Groundwater Association. Southwest Focus 
Conference. Water Supply and Emerging Contaminants.. Lecture conducted from Hyatt Regency Phoenix Arizona. 


Paul Rosenfeld, Ph.D. (February 6-7, 2003). Underground Storage Tank Litigation and Remediation. California 
CUPA Forum. Lecture conducted from Marriott Hotel, Anaheim California. 


Paul Rosenfeld, Ph.D. (October 23, 2002) Underground Storage Tank Litigation and Remediation. EPA 
Underground Storage Tank Roundtable. Lecture conducted from Sacramento California. 
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Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Understanding Odor from Compost, Wastewater and 
Industrial Processes. Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water 
Association. Lecture conducted from Barcelona Spain. 


Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Using High Carbon Wood Ash to Control Compost Odor. 
Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water Association. Lecture 
conducted from Barcelona Spain. 


Rosenfeld, P.E. and Grey, M. A. (September 22-24, 2002). Biocycle Composting For Coastal Sage Restoration. 
Northwest Biosolids Management Association. Lecture conducted from Vancouver Washington.. 


Rosenfeld, P.E. and Grey, M. A. (November 11-14, 2002). Using High-Carbon Wood Ash to Control Odor at a 
Green Materials Composting Facility. Soil Science Society Annual Conference. Lecture conducted from 
Indianapolis, Maryland. 


Rosenfeld. P.E. (September 16, 2000). Two stage biofilter for biosolids composting odor control. Water 
Environment Federation. Lecture conducted from Anaheim California. 


Rosenfeld. P.E. (October 16, 2000). Wood ash and biofilter control of compost odor. Biofest. Lecture conducted 
from Ocean Shores, California. 


Rosenfeld, P.E. (2000). Bioremediation Using Organic Soil Amendments. California Resource Recovery 
Association. Lecture conducted from Sacramento California. 


Rosenfeld, P.E., C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur 
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th 
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue 
Washington. 


Rosenfeld, P.E., and C.L. Henry. (1999). An evaluation of ash incorporation with biosolids for odor reduction. Soil 
Science Society of America. Lecture conducted from Salt Lake City Utah. 


Rosenfeld, P.E., C.L. Henry, R. Harrison. (1998). Comparison of Microbial Activity and Odor Emissions from 
Three Different Biosolids Applied to Forest Soil. Brown and Caldwell. Lecture conducted from Seattle Washington. 


Rosenfeld, P.E., C.L. Henry. (1998). Characterization, Quantification, and Control of Odor Emissions from 
Biosolids Application To Forest Soil. Biofest. Lecture conducted from Lake Chelan, Washington. 


Rosenfeld, P.E, C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur 
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th 
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue 
Washington. 


Rosenfeld, P.E., C.L. Henry, R. B. Harrison, and R. Dills. (1997). Comparison of Odor Emissions From Three 
Different Biosolids Applied to Forest Soil. Soil Science Society of America. Lecture conducted from Anaheim 
California. 
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Teaching Experience: 


UCLA Department of Environmental Health (Summer 2003 through 20010) Taught Environmental Health Science 
100 to students, including undergrad, medical doctors, public health professionals and nurses. Course focused on 
the health effects of environmental contaminants. 


National Ground Water Association, Successful Remediation Technologies. Custom Course in Sante Fe, New 
Mexico. May 21, 2002. Focused on fate and transport of fuel contaminants associated with underground storage 
tanks. 


National Ground Water Association; Successful Remediation Technologies Course in Chicago Illinois. April 1, 
2002. Focused on fate and transport of contaminants associated with Superfund and RCRA sites. 


California Integrated Waste Management Board, April and May, 2001. Alternative Landfill Caps Seminar in San 
Diego, Ventura, and San Francisco. Focused on both prescriptive and innovative landfill cover design. 


UCLA Department of Environmental Engineering, February 5, 2002. Seminar on Successful Remediation 
Technologies focusing on Groundwater Remediation. 


University Of Washington, Soil Science Program, Teaching Assistant for several courses including: Soil Chemistry, 
Organic Soil Amendments, and Soil Stability. 


U.C. Berkeley, Environmental Science Program Teaching Assistant for Environmental Science 10. 


Academic Grants Awarded: 


California Integrated Waste Management Board. $41,000 grant awarded to UCLA Institute of the Environment. 
Goal: To investigate effect of high carbon wood ash on volatile organic emissions from compost. 2001. 


Synagro Technologies, Corona California: $10,000 grant awarded to San Diego State University. 
Goal: investigate effect of biosolids for restoration and remediation of degraded coastal sage soils. 2000. 


King County, Department of Research and Technology, Washington State. $100,000 grant awarded to University of 
Washington: Goal: To investigate odor emissions from biosolids application and the effect of polymers and ash on 
VOC emissions. 1998. 


Northwest Biosolids Management Association, Washington State. $20,000 grant awarded to investigate effect of 
polymers and ash on VOC emissions from biosolids. 1997. 


James River Corporation, Oregon: $10,000 grant was awarded to investigate the success of genetically engineered 
Poplar trees with resistance to round-up. 1996. 


United State Forest Service, Tahoe National Forest: $15,000 grant was awarded to investigating fire ecology of the 
Tahoe National Forest. 1995. 


Kellogg Foundation, Washington D.C. $500 grant was awarded to construct a large anaerobic digester on St. Kitts 
in West Indies. 1993. 
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Deposition and/or Trial Testimony: 


In The Superior Court of the State of California, County of Alameda 
Charles Spain., Plaintiff vs. Thermo Fisher Scientific, et al., Defendants 
Case No.: RG14711115 
Rosenfeld Deposition, September, 2015 


In The Iowa District Court In And For Poweshiek County 
Russell D. Winburn, et al., Plaintiffs vs. Doug Hoksbergen, et al., Defendants 
Case No.: LALA002187 
Rosenfeld Deposition, August 2015 


In The Iowa District Court For Wapello County 
Jerry Dovico, et al., Plaintiffs vs. Valley View Sine LLC, et al., Defendants 
Law No,: LALA105144 - Division A 
Rosenfeld Deposition, August 2015 


In The Iowa District Court For Wapello County 
Doug Pauls, et al.,, et al., Plaintiffs vs. Richard Warren, et al., Defendants 
Law No,: LALA105144 - Division A 
Rosenfeld Deposition, August 2015 


In The Circuit Court of Ohio County, West Virginia 
Robert Andrews, et al. v. Antero, et al. 
Civil Action NO. 14-C-30000 
Rosenfeld Deposition, June 2015 


In The Third Judicial District County of Dona Ana, New Mexico 
Betty Gonzalez, et al. Plaintiffs vs. Del Oro Dairy, Del Oro Real Estate LLC, Jerry Settles and Deward 
DeRuyter, Defendants 
Rosenfeld Deposition: July 2015 


In The Iowa District Court For Muscatine County 
Laurie Freeman et. al. Plaintiffs vs. Grain Processing Corporation, Defendant 
Case No 4980 
Rosenfeld Deposition: May 2015 


In the Circuit Court of the 17” Judicial Circuit, in and For Broward County, Florida 
Walter Hinton, et. al. Plaintiff, vs. City of Fort Lauderdale, Florida, a Municipality, Defendant. 
Case Number CACE07030358 (26) 
Rosenfeld Deposition: December 2014 


In the United States District Court Western District of Oklahoma 
Tommy McCarty, et al., Plaintiffs, v. Oklahoma City Landfill, LLC d/b/a Southeast Oklahoma City 
Landfill, et al. Defendants. 
Case No. 5:12-cv-01152-C 
Rosenfeld Deposition: July 2014 


In the County Court of Dallas County Texas 
Lisa Parr et al, Plaintiff; vs. Aruba et al, Defendant. 
Case Number cc-11-01650-E 
Rosenfeld Deposition: March and September 2013 
Rosenfeld Trial: April 2014 


In the Court of Common Pleas of Tuscarawas County Ohio 
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John Michael Abicht, et al., Plaintiffs, vs. Republic Services, Inc., et al., Defendants 
Case Number: 2008 CT 10 0741 (Cons. w/ 2009 CV 10 0987) 
Rosenfeld Deposition: October 2012 


In the Court of Common Pleas for the Second Judicial Circuit, State of South Carolina, County of Aiken 
David Anderson, et al., Plaintiffs, vs. Norfolk Southern Corporation, et al., Defendants. 
Case Number: 2007-CP-02-1584 


In the Circuit Court of Jefferson County Alabama 
Jaeanette Moss Anthony, et al., Plaintiffs, vs. Drummond Company Inc., et al., Defendants 
Civil Action No. CV 2008-2076 
Rosenfeld Deposition: September 2010 


In the Ninth Judicial District Court, Parish of Rapides, State of Louisiana 
Roger Price, et al., Plaintiffs, vs. Roy O. Martin, L.P., et al., Defendants. 
Civil Suit Number 224,041 Division G 
Rosenfeld Deposition: September 2008 


In the United States District Court, Western District Lafayette Division 
Ackle et al., Plaintiffs, vs. Citgo Petroleum Corporation, et al., Defendants. 
Case Number 2:07CV 1052 
Rosenfeld Deposition: July 2009 


In the United States District Court for the Southern District of Ohio 
Carolyn Baker, et al., Plaintiffs, vs. Chevron Oil Company, et al., Defendants. 
Case Number 1:05 CV 227 
Rosenfeld Deposition: July 2008 


In the Fourth Judicial District Court, Parish of Calcasieu, State of Louisiana 
Craig Steven Arabie, et al., Plaintiffs, vs. Citgo Petroleum Corporation, et al., Defendants. 
Case Number 07-2738 G 


In the Fourteenth Judicial District Court, Parish of Calcasieu, State of Louisiana 
Leon B. Brydels, Plaintiffs, vs. Conoco, Inc., et al., Defendants. 
Case Number 2004-6941 Division A 


In the District Court of Tarrant County, Texas, 153 Judicial District 
Linda Faust, Plaintiff, vs. Burlington Northern Santa Fe Rail Way Company, Witco Chemical Corporation 
A/K/A Witco Corporation, Solvents and Chemicals, Inc. and Koppers Industries, Inc., Defendants. 
Case Number 153-212928-05 
Rosenfeld Deposition: December 2006, October 2007 
Rosenfeld Trial: January 2008 


In the Superior Court of the State of California in and for the County of San Bernardino 
Leroy Allen, et al., Plaintiffs, vs. Nutro Products, Inc., a California Corporation and DOES 1 to 100, 
inclusive, Defendants. 
John Loney, Plaintiff, vs. James H. Didion, Sr.; Nutro Products, Inc.; DOES 1 through 20, inclusive, 
Defendants. 
Case Number VCVVS044671 
Rosenfeld Deposition: December 2009 
Rosenfeld Trial: March 2010 


In the United States District Court for the Middle District of Alabama, Northern Division 
James K. Benefield, et al., Plaintiffs, vs. International Paper Company, Defendant. 
Civil Action Number 2:09-cv-232-WHA-TFM 
Rosenfeld Deposition: July 2010, June 2011 
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In the Superior Court of the State of California in and for the County of Los Angeles 
Leslie Hensley and Rick Hensley, Plaintiffs, vs. Peter T. Hoss, as trustee on behalf of the Cone Fee Trust; 
Plains Exploration & Production Company, a Delaware corporation; Rayne Water Conditioning, Inc., a 
California Corporation; and DOES 1 through 100, Defendants. 
Case Number SC094173 
Rosenfeld Deposition: September 2008, October 2008 


In the Superior Court of the State of California in and for the County of Santa Barbara, Santa Maria Branch 
Clifford and Shirley Adelhelm, et al., all individually, Plaintiffs, vs. Unocal Corporation, a Delaware 
Corporation; Union Oil Company of California, a California corporation; Chevron Corporation, a 
California corporation; ConocoPhillips, a Texas corporation; Kerr-McGee Corporation, an Oklahoma 
corporation; and DOES 1 though 100, Defendants. 

Case Number 1229251 (Consolidated with case number 1231299) 
Rosenfeld Deposition: January 2008 


In the United States District Court for Eastern District of Arkansas, Eastern District of Arkansas 
Harry Stephens Farms, Inc, and Harry Stephens, individual and as managing partner of Stephens 
Partnership, Plaintiffs, vs. Helena Chemical Company, and Exxon Mobil Corp., successor to Mobil 
Chemical Co., Defendants. 
Case Number 2:06-CV-00166 JMM (Consolidated with case number 4:07CV00278 JMM) 
Rosenfeld Deposition: July 2010 


In the United States District Court for the Western District of Arkansas, Texarkana Division 
Rhonda Brasel, et al., Plaintiffs, vs. Weyerhaeuser Company and DOES 1 through 100, Defendants. 
Civil Action Number 07-4037 
Rosenfeld Deposition: March 2010 
Rosenfeld Trial: October 2010 


In the District Court of Texas 21* Judicial District of Burleson County 
Dennis Davis, Plaintiff, vs. Burlington Northern Santa Fe Rail Way Company, Defendant. 
Case Number 25,151 
Rosenfeld Trial: May 2009 


In the United States District Court of Southern District of Texas Galveston Division 
Kyle Cannon, Eugene Donovan, Genaro Ramirez, Carol Sassler, and Harvey Walton, each Individually and 
on behalf of those similarly situated, Plaintiffs, vs. BP Products North America, Inc., Defendant. 
Case 3:10-cv-00622 
Rosenfeld Deposition: February 2012 
Rosenfeld Trial: April 2013 


In the Circuit Court of Baltimore County Maryland 
Philip E. Cvach, II et al., Plaintiffs vs. Two Farms, Inc. d/b/a Royal Farms, Defendants 
Case Number: 03-C-12-012487 OT 
Rosenfeld Deposition: September 2013 
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May 21, 2020 


Mr. Richard Drury 

Lozeau Drury 

1939 Harrison Street, Suite 150 
Oakland, CA 94612 


Subject: Times Mirror Sguare Project Environmental Impact Report 
(SCH No. 2017061083) P19035 


Dear Mr. Drury: 


At your request, | have reviewed the Fehr & Peers memorandum of May 11, 
2020 that responds to our comments on City of Los Angeles’ (the “City”) 
responses to our October 11, 2019 comments on the Draft Environmental Impact 
Report (hereinafter the “DEIR”) for the Times Mirror Square Project (the 
“Project”). Fehr & Peers is the transportation consulting firm that prepared the 
transportation studies supporting the DEIR. 


My qualifications to perform this review, which is specific to the Traffic and 
Circulation sections of that document and related appendices, are thoroughly 
documented in my October 11, 2019 letter. 


In essence, the Fehr & Peers memorandum is a Trumpian reassertion of support 
analyses and assumptions that are illogical, unsupported and unsupportable. 

For example, our original comment now labeled 2-63 objected to the application 
of a 25 percent deduction in the Project's motor vehicle trip generation in the 
2017 Existing + Project analysis based on assumed presence of a future rail 
transit station that did not exist in 2017. The subject memo now claims that the 
2017 analysis was not necessary at all. This is evasive nonsense. The 2017 
Existing + Project analysis was prepared and presented to the public in the DEIR. 
If the analysis was presented in the document as it indeed was, it should have 
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Mr. Richard Drury 
May 21, 2020 
Page 2 


been performed correctly, and when clear error was pointed out, the error should 
have been corrected, which has not been the case. 


Another pertinent example concerns our comment now labeled 2-66. The 
comment involves the DEIR’s utter lack of consideration of the increasing effect 
of reliance on TNCs. 


The memo contains a new analysis that assumes the Project’s retail and 
restaurant trips might be increased 10 percent and office and retail trips 
increased 5 percent to reflect TNC use, and concludes that the outcome of the 
analysis would be unchanged. However, these percentages of trips by TNCs 
seem to be picked out of thin air rather than based on research. We consider 
facts disclosed in a San Francisco study of TNCs published in October, 2018". 
The study compares relative responsibility for traffic delay and VMT growth 
between 2010 when there was no appreciable TNC use and 2016 when TNCs 
had emerged as a significant mode of travel. The study apportions delay and 
VMT growth to 4 factors: population growth, employment growth, street network 
changes and TNC travel. The study’s findings include: 


e TNCs accounted for 73 percent of the growth in vehicle hours of delay in 
the City’s densest district and 45 percent in the next densest district. 

e TNCs accounted for 65 percent of the growth in VMT in the City’s densest 
district and 41 percent in the next densest district. 

e Inthe AM commute peak period, TNCs accounted for 41 percent of the 
growth in VMT City-wide and 42 percent in the PM commute period. 

e Inthe AM commute peak period, TNCs accounted for 42 percent of the 
growth in vehicle-hours of delay City-wide and 44 percent in the PM 
commute period. 


These changes are indicative of far greater changes in urban travel habits due to 
TNCs than the 5 and 10 percent adjustments presumed in the response and that 
the TNC usage significantly affects commute peak travel rather than being mostly 
for “occasional discretionary trips” as the response and the memo state. 


Conclusion 

This concludes my observations on the May 11, 2020 Fehr & Peers memo. 
Given the foregoing and the character of the overall response to comment, an 
impartial observer could readily draw the conclusion that the responders seem 


more interested in preserving the DEIR unchanged than in making the good faith 
effort to disclose impact that CEQA demands. 





' TNCs And Congestion, San Francis County Transportation Authority, October, 2018. 
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Sincerely, 


Smith Engineering & Management 
A California Corporation 
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Daniel T. Smith Jr., P.E. 


President 
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DANIEL T. SMITH, Jr. 
President 


EDUCATION 


Bachelor of Science, Engineering and Applied Science, Yale University, 1967 
Master of Science, Transportation Planning, University of California, Berkeley, 1968 


PROFESSIONAL REGISTRATION 


California No. 21913 (Civil) Nevada No. 7969 (Civil) | Washington No. 29337 (Civil) 
California No. 938 (Traffic) Arizona No. 22131 (Civil) 


PROFESSIONAL EXPERIENCE 


Smith Engineering & Management, 1993 to present. President. 

DKS Associates, 1979 to 1993. Founder, Vice President, Principal Transportation Engineer. 
De Leuw, Cather & Company, 1968 to 1979. Senior Transportation Planner. 

Personal specialties and project experience include: 


Litigation Consulting. Provides consultation, investigations and expert witness testimony in highway design, 
transit design and traffic engineering matters including condemnations involving transportation access issues; traffic 
accidents involving highway design or traffic engineering factors; land use and development matters involving 
access and transportation impacts; parking and other traffic and transportation matters. 


Urban Corridor Studies/Alternatives Analysis. Principal-in-charge for State Route (SR) 102 Feasibility Study, a 
35-mile freeway alignment study north of Sacramento. Consultant on I-280 Interstate Transfer Concept Program, 
San Francisco, an AA/EIS for completion of I-280, demolition of Embarcadero freeway, substitute light rail and 
commuter rail projects. Principal-in-charge, SR 238 corridor freeway/expressway design/environmental study, 
Hayward (Calif.) Project manager, Sacramento Northeast Area multi-modal transportation corridor study. 
Transportation planner for I-30N West Terminal Study, and Harbor Drive Traffic Study, Portland, Oregon. Project 
manager for design of surface segment of Woodward Corridor LRT, Detroit, Michigan. Directed staff on I-80 
National Strategic Corridor Study (Sacramento-San Francisco), US 101-Sonoma freeway operations study, SR 92 
freeway operations study, I-880 freeway operations study, SR 152 alignment studies, Sacramento RTD light rail 
systems study, Tasman Corridor LRT AA/EIS, Fremont-Warm Springs BART extension plan/EIR, SRs 70/99 
freeway alternatives study, and Richmond Parkway (SR 93) design study. 


Area Transportation Plans. Principal-in charge for transportation element of City of Los Angeles General Plan 
Framework, shaping nations largest city two decades into 21'st century. Project manager for the transportation 
element of 300-acre Mission Bay development in downtown San Francisco. Mission Bay involves 7 million gsf 
office/commercial space, 8,500 dwelling units, and community facilities. Transportation features include relocation 
of commuter rail station; extension of MUNI-Metro LRT; a multi-modal terminal for LRT, commuter rail and local 
bus; removal of a quarter mile elevated freeway; replacement by new ramps and a boulevard; an internal roadway 
network overcoming constraints imposed by an internal tidal basin; freeway structures and rail facilities; and 
concept plans for 20,000 structured parking spaces. Principal-in-charge for circulation plan to accommodate 9 
million gsf of office/commercial growth in downtown Bellevue (Wash.). Principal-in-charge for 64 acre, 2 million 
gsf multi-use complex for FMC adjacent to San Jose International Airport. Project manager for transportation 
element of Sacramento Capitol Area Plan for the state governmental complex, and for Downtown Sacramento 
Redevelopment Plan. Project manager for Napa (Calif.) General Plan Circulation Element and Downtown 
Riverfront Redevelopment Plan, on parking program for downtown Walnut Creek, on downtown transportation 
plan for San Mateo and redevelopment plan for downtown Mountain View (Calif.), for traffic circulation and safety 
plans for California cities of Davis, Pleasant Hill and Hayward, and for Salem, Oregon. 
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Transportation Centers. Project manager for Daly City Intermodal Study which developed a $7 million surface 
bus terminal, traffic access, parking and pedestrian circulation improvements at the Daly City BART station plus 
development of functional plans for a new BART station at Colma. Project manager for design of multi-modal 
terminal (commuter rail, light rail, bus) at Mission Bay, San Francisco. In Santa Clarita Long Range Transit 
Development Program, responsible for plan to relocate system's existing timed-transfer hub and development of 
three satellite transfer hubs. Performed airport ground transportation system evaluations for San Francisco 
International, Oakland International, Sea-Tac International, Oakland International, Los Angeles International, and 
San Diego Lindberg. 


Campus Transportation. Campus transportation planning assignments for UC Davis, UC Berkeley, UC Santa 
Cruz and UC San Francisco Medical Center campuses; San Francisco State University; University of San Francisco; 
and the University of Alaska and others. Also developed master plans for institutional campuses including medical 
centers, headquarters complexes and research & development facilities. 


Special Event Facilities. Evaluations and design studies for football/baseball stadiums, indoor sports arenas, horse 
and motor racing facilities, theme parks, fairgrounds and convention centers, ski complexes and destination resorts 
throughout western United States. 


Parking. Parking programs and facilities for large area plans and individual sites including downtowns, special 
event facilities, university and institutional campuses and other large site developments; numerous parking 
feasibility and operations studies for parking structures and surface facilities; also, resident preferential parking . 


Transportation System Management & Traffic Restraint. Project manager on FHWA program to develop 
techniques and guidelines for neighborhood street traffic limitation. Project manager for Berkeley, (Calif.), 
Neighborhood Traffic Study, pioneered application of traffic restraint techniques in the U.S. Developed residential 
traffic plans for Menlo Park, Santa Monica, Santa Cruz, Mill Valley, Oakland, Palo Alto, Piedmont, San Mateo 
County, Pasadena, Santa Ana and others. Participated in development of photo/radar speed enforcement device and 
experimented with speed humps. Co-author of Institute of Transportation Engineers reference publication on 
neighborhood traffic control. 


Bicycle Facilities. Project manager to develop an FHWA manual for bicycle facility design and planning, on 
bikeway plans for Del Mar, (Calif.), the UC Davis and the City of Davis. Consultant to bikeway plans for Eugene, 
Oregon, Washington, D.C., Buffalo, New York, and Skokie, Illinois. Consultant to U.S. Bureau of Reclamation for 
development of hydraulically efficient, bicycle safe drainage inlets. Consultant on FHWA research on effective 
retrofits of undercrossing and overcrossing structures for bicyclists, pedestrians, and handicapped. 


MEMBERSHIPS 
Institute of Transportation Engineers Transportation Research Board 
PUBLICATIONS AND AWARDS 


Residential Street Design and Traffic Control, with W. Homburger et al. Prentice Hall, 1989. 
Co-recipient, Progressive Architecture Citation, Mission Bay Master Plan, with I.M. Pei WRT Associated, 1984. 
Residential Traffic Management, State of the Art Report, U.S. Department of Transportation, 1979. 


Improving The Residential Street Environment, with Donald Appleyard et al., U.S. Department of Transportation, 
1979. 


Strategic Concepts in Residential Neighborhood Traffic Control, International Symposium on Traffic Control 
Systems, Berkeley, California, 1979. 


Planning and Design of Bicycle Facilities: Pitfalls and New Directions, Transportation Research Board, Research 
Record 570, 1976. 


Co-recipient, Progressive Architecture Award, Livable Urban Streets, San Francisco Bay Area and London, with 
Donald Appleyard, 1979. 
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Exhibit E 


IEE — INDOOR ENVIRONMENTAL ENGINEERING IEE 


1448 Pine Street, Suite 103 San Francisco, California 94109 
Telephone: (415) 567-7700 


E-mail: offermann@IEE-SF.com 
http://www.iee-sf.com 


Date: May 26, 2020 
To: Paige Fennie 
Lozeau | Drury LLP 
1939 Harrison Street, Suite 150 
Oakland, California 94612 
From: Francis J. Offermann PE CIH 


Subject: Indoor Air Quality: Times Mirror Square Project Los Angeles, CA 
(IEE File Reference: P-4353) 


Pages: 16 





The following are my responses to the May 11, 2020 “Response to Comments F, G and I 
on Air Quality and Greenhouse Gas Emissions from Supporters Alliance for 
Environmental Responsibility”, prepared by Alan Sako, Principal Air Quality Analyst, 
ESA. These comments are contained in the May 12, 2020 letter, Item No. 9, 
ADDITIONAL INFORMATION FOR CASE NO. VTT-74761-1A; 121-147 S. SPRING 
STREET, 100-142 S. BROADWAY, 202-234 W. Ist STREET, 205-221 W. 2np 
STREET, that was prepared by William Lamborn. 


I am also including in Appendix A, my April 22, 2020 letter which contains my 
responses to the March, 2020 “Responses to Lozeau Drury LLP Letter’, related to 
Comment no. 2-13, “The EIR Fails to Address the Potential Significant Indoor Air 
Quality Impacts on the Health of Future Residents of the Project”. 


The Alan Sako responses are italicized and my rebuttal comments follow. 


Indoor Air Quality 


The commenter reiterates its claim made in their previous letter dated October 16, 2019 
regarding indoor air quality and formaldehyde. The City previously provided responses 
to the Appellant’s October 16, 2019 comment letter in the Appeal Report (see Response 
to Comment No. 2-13 on pages 2-18 and 2-19 of the Response to Lozeau Drury LLP 
Letter). The commenter maintains that the Project would have a significant impact on 
indoor air quality due to formaldehyde and refers to a research paper, Ventilation and 
Indoor Air Quality in New California Homes with Gas Appliances and Mechanical 
Ventilation (Chan, W., Kim, Y., Singer, B., and Walker I. 2019. Ventilation and Indoor 
Air Quality in New California Homes with Gas Appliances and Mechanical Ventilation. 
Lawrence Berkeley National Laboratory, Energy Technologies Area, LBNL-2001200, 
DOI: 10.20357/B7QC7X). The research paper collected data from 70 homes about 
ventilation practices and indoor air quality and measured indoor air concentrations of 
formaldehyde emitted from composite wood products that might contain formaldehyde- 
based glues. The commenter claims the research paper studied new homes built in 2012 
or later. However, this claim is not entirely correct. According to the research paper, the 


study characterized 70 homes built between 2011 and 2017. 


Yes, as already stated my April 22, 2020 letter (Appendix A) “The Chan 2019 research 
paper found that new homes (i.e., 69 of 70 built in 2012 or later with CARB Phase 2 
Formaldehyde ATCM materials) had elevated indoor formaldehyde concentrations, with a 
median indoor concentrations of 22.4 ug/m° (18.2 ppb).” Thus, the Chan 2019 research 
paper does substantially reflect new homes built after 2012 (i.e. 69 of 70). 


These building conditions in the research paper are dissimilar to the Project, as the 


Project does not propose single-family detached structures. 


The buildings in the Times Mirror Square Project in Los Angels, CA consist of 
residential and commercial retail spaces, and with respect to the building materials used 
for construction, these buildings are similar to the single-family detached residences since 
they will be constructed with similar building materials that are commonly used in 


construction, including formaldehyde resin containing composite wood products, (i.e. 
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plywood, MDF, and particleboard). 


Furthermore, these building conditions in the research paper are dissimilar to the 
Project because it was seeking to study homes built to comply with the 2008 version of 
the California Title 24 standards, whereas the proposed Project would be built to the 


most current California Title 24 standards. 


Yes, the Chan 2019 study did seek to study homes built to comply with the 2008 version 
of the California Title 24 standard. However the Chan 2019 study observed that the 
mechanical outdoor air delivered to these homes actually exceeded the 2008 version of 
the California Title 24 standard, and the median outdoor air exchange rate in the homes 
studied equaled that required by the current 2019 California Title 24 standard. Thus, the 
building conditions in the research paper are not dissimilar to the Project, but in fact 


similar. 


Additionally, the research paper acknowledges that California regulations have been 
effective in reducing formaldehyde concentrations in homes and states “[c]omparisons of 
indoor formaldehyde...levels with those from a prior study of new homes in California 

(conducted in 2007-08) suggest that contaminant levels are lower in recently built (after 
2008) homes. California’s regulation to limit formaldehyde emissions from composite 
wood products appears to have substantially lowered its emission rate and concentration 


in new homes.” 


It is true that the homes in the Chan 2019 study, which were built with composite wood 
products meeting the CARB Phase 2 Formaldehyde ATCM regulations, have lower 
indoor formaldehyde concentrations (i.e., the median indoor formaldehyde concentration 
in the Chan 2019 study, 22.4 ug/m3, is 38% lower than the concentrations in the prior 
2007-8 study, 36 wg/m3). As already stated my April 22, 2020 letter (Appendix A), 
“Thus, while new homes built after the 2009 CARB formaldehyde ATCM have a 38% 
lower median indoor formaldehyde concentration and cancer risk, the median lifetime 
cancer risk is still 112 per million for homes built with CARB compliant composite wood 


products, which is more than 11 times the OEHHA 10 ina million cancer risk threshold.” 
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Therefore, the research paper does not represent reliable or credible evidence that the 
Project would pose health risks to residents and workers from indoor air quality. Thus, 
the calculations provided in the comment amount to speculation and do not reflect the 


actual proposed Project uses and are thus unsupported by substantial evidence. 


The Chan 2019 research paper does provide reliable and credible evidence that the 
Project would pose health risks to residents, as the buildings in the Times Mirror Square 
Project in Los Angels, CA consist of residential and commercial retail spaces, which will 
be constructed with similar building materials that are commonly used in construction, 
including formaldehyde resin containing composite wood products, (i.e. plywood, MDF, 
and particleboard). In addition, the homes in the Chan 2019 research paper had 


mechanical outdoor air ventilation rates similar to those in the current Title 24 standards. 


While measurements in the Chan 2019 research study of the indoor concentrations of 
formaldehyde in residences built with CARB Phase 2 Formaldehyde ATCM materials 
(Chan et. al., 2018), indicate that indoor formaldehyde concentrations in buildings built 
with similar materials (e.g. hotels, residences, offices, warehouses, schools) will pose 
cancer risks in excess of the CEQA cancer risk of 10 per million, a determination of the 
cancer risk that is specific to this project and the materials used to construct these 


buildings can and should be conducted prior to completion of the environmental review. 


Appendix B, Pre-Construction Building Material/Furnishing Chemical Emissions 
Assessment, describes a method that should be used prior to construction in the 
environmental review under CEQA, for determining whether the indoor concentrations 
resulting from the formaldehyde emissions of the specific building materials/furnishings 
selected for the building exceed cancer and non-cancer guidelines. Such a design 
analyses can be used to identify those materials/furnishings prior to the completion of the 
City’s CEQA review and project approval, that have formaldehyde emission rates that 
contribute to indoor concentrations that exceed cancer and non-cancer guidelines, so that 
alternative lower emitting materials/furnishings may be selected and/or higher minimum 


outdoor air ventilation rates can be increased to achieve acceptable indoor concentrations 
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and incorporated as mitigation measures for this project. 


The State of California’s own regulatory agency with authority over this issue, CARB, 
has stated that the control measures it has approved for reducing emissions, including 
formaldehyde, from composite wood products provide a level of control that protects 
health and safety. CARB makes this point by stating directly in its Frequently Asked 
Questions for Consumers on Reducing Emissions from Composite Wood Products that, 
from a public health standpoint, the CWP Regulation’s emission standards are set at low 


levels intended to protect public health. 


With respect to the CARB ATCM regulations of formaldehyde emissions from 
composite wood products, this response cites the CARB Frequently Asked Questions for 
Consumers on Reducing Emissions from Composite Wood Products, “from a public 
health standpoint, the CWP Regulation’s emission standards are set at low levels 


intended to protect public health.” 


A more accurate rendering of the intention of the CARB ATCM regulation is in the 
stated purpose of the CARB ATCM regulation - The purpose of this airborne toxic control 
measure is to “reduce formaldehyde emissions from composite wood products, and finished 
goods that contain composite wood products, that are sold, offered for sale, supplied, used, 
or manufactured for sale in California”. In other words, the CARB ATCM regulations do 
not assure healthful indoor air quality, but rather “reduce formaldehyde emissions from 


composite wood products”. 


As already stated my April 22, 2020 letter (Appendix A), “The calculated maximum 
number of square feet of composite wood product that can be in a residence, without 
exceeding the CEQA cancer risk of 10 per million for occupants with continuous 


occupancy are as follows for the different types of regulated composite wood products. 


Medium Density Fiberboard (MDF) — 15 ft? (0.7% of the floor area), or 
Particle Board — 30 ft? (1.3% of the floor area), or 
Hardwood Plywood — 119 ft? (5.3% of the floor area), or 
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Thin MDF — 46 ft? (2.0 % of the floor area). 


Clearly the CARB ATCM does not regulate the formaldehyde emissions from composite 
wood products such that the potentially large areas of these products, such as for flooring, 
baseboards, interior doors, window and door trims, and kitchen and bathroom cabinetry, 
could be used without causing indoor formaldehyde concentrations that result in CEQA 
cancer risks that substantially exceed 10 per million for occupants with continuous 


occupancy. 


If CARB Phase 2 compliant composite wood products are utilized in this Project, then the 
resulting indoor formaldehyde concentrations should be determined in the design phase 
using the specific amounts of each type of composite wood product, the specific 
formaldehyde emission rates, and the volume and outdoor air ventilation rates of the 
indoor spaces, and all feasible mitigation measures employed to reduce this impact (e.g. 
use less formaldehyde containing composite wood products and/or incorporate mechanical 


systems capable of higher outdoor air ventilation rates). 


Alternatively, and perhaps a simpler approach, is to use only composite wood products 
(e.g. hardwood plywood, medium density fiberboard, particleboard) for all interior finish 
systems that are made with CARB approved no-added formaldehyde (NAF) resins or 
ultra-low emitting formaldehyde (ULEF) resins. These products are now readily available 
and many other projects such as the AC by Marriott Hotel — West San Jose Project and 
2525 North Main Street, Santa Ana have entered into settlement agreements stipulating 


the use of composite wood materials only containing NAF or ULEF resins.” 
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APPENDIX A 


Response to Comment No.2-13 


1.) The commenter maintains that the Project would have a significant impact on 
indoor air quality due to formaldehyde. However, the commenter provides no credible 
evidence that the Project will be constructed with building materials with significant 
amounts of formaldehyde, citing only an unsubstantiated, general article provided in 
Exhibit D. 


Exhibit D is the Chan 2018 research paper (Wanyu Chan, Yang-Seon Kim, Brett Singer, and 
Iain Walker; Indoor Air Quality in New California Homes with Mechanical Ventilation), 
which presents the preliminary results of their study of formaldehyde in new California 
homes. This study unequivocally showed that formaldehyde concentrations in new California 
homes built with CARB Phase 2 composite wood products posed cancer risks greater than 100 


in a million. 


The complete study is the Chan 2019 research paper (Chan, W., Kim, Y., Singer, B., and 
Walker I. 2019. Ventilation and Indoor Air Quality in New California Homes with Gas 
Appliances and Mechanical Ventilation. Lawrence Berkeley National Laboratory, Energy 


Technologies Area, LBNL-2001200, DOI: 10.20357/B7QC7X.). 
The Chan 2019 research paper found that new homes (1.e., 69 of 70 built in 2012 or later 
with CARB Phase 2 Formaldehyde ATCM materials) had elevated indoor formaldehyde 


concentrations, with a median indoor concentrations of 22.4 g/m? (18.2 ppb). 


With respect to this project, the buildings in the Times Mirror Square Project in Los 


Angels, CA consist of residential and commercial retail spaces. 


The residential occupants will potentially have continuous exposure (e.g. 24 hours per 


day, 52 weeks per year). These exposures are anticipated to result in significant cancer 
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risks resulting from exposures to formaldehyde released by the building materials and 


furnishing commonly found in residential construction. 


Because these residences will be constructed with CARB Phase 2 Formaldehyde ATCM 
materials, and be ventilated with the minimum code required amount of outdoor air, the 
indoor residential formaldehyde concentrations are likely similar to those concentrations 
observed in residences built with CARB Phase 2 Formaldehyde ATCM materials, which 
is a median of 22.4 ug/m? (Chan et. al., 2019) 


Assuming that the residential occupants inhale 20 m3 of air per day, the average 70-year 
lifetime formaldehyde daily dose is 448 ug/day for continuous exposure in the 
residences. This exposure represents a cancer risk of 112 per million, which is more than 
11 times the South Coast Air Quality Management District CEQA cancer risk of 10 per 
million. For occupants that do not have continuous exposure, the cancer risk will be 
proportionally less but still substantially over the CEQA cancer risk of 10 per million 
(e.g. for 12/hour/day occupancy, more than 5 times the CEQA cancer risk of 10 per 


million). 


The employees of the commercial spaces are also expected to experience significant 
indoor exposures (e.g., 40 hours per week, 50 weeks per year). These exposures for 
employees are anticipated to result in significant cancer risks resulting from exposures to 
formaldehyde released by the building materials and furnishing commonly found in 


offices, warehouses, residences and hotels. 


Because these commercial spaces will be constructed with CARB Phase 2 Formaldehyde 
ATCM materials, and be ventilated with the minimum code required amount of outdoor 
air, the indoor formaldehyde concentrations are likely similar to those concentrations 
observed in residences built with CARB Phase 2 Formaldehyde ATCM materials, which 
is a median of 22.4 wg/m? (Chan et. al., 2019). 


Assuming that the commercial space employees work 8 hours per day and inhale 20 m? 


of air per day, the formaldehyde dose per work-day at the offices is 149 g/day. 
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Assuming that the commercial space employees work 5 days per week and 50 weeks per 
year for 45 years (start at age 20 and retire at age 65) the average 70-year lifetime 
formaldehyde daily dose is 65.6 pg/day. 


This exposure represents a cancer risk of 16.4 per million, which is more than 1.64 times 


the South Coast Air Quality Management District CEQA cancer risk of 10 per million. 


2.) The Project will comply with the existing codes and regulations in California, which 
adequately address potential emissions and risks from building materials to ensure safe 


practices and healthy indoor air. 


This response cites Title 24, The Building Energy Efficiency Standards (Energy 
Standards), as one of the codes and regulations that the Project will comply with and 
“which adequately address potential emissions and risks from building materials to 
ensure safe practices and healthy indoor air.” However, Title 24 does not speak at all 
about formaldehyde emissions from composite wood products, hence compliance with 
Title 24 does not “ensure safe practices and healthy indoor air” with respect to 


formaldehyde emissions from composite wood products. 


This response further cites CAL Green and the CARB ATCM as codes and regulations 
that the Project will comply with and “which adequately address potential emissions and 
risks from building materials to ensure safe practices and healthy indoor air.” With 
respect to formaldehyde emissions from composite wood products, CAL Green simply 
requires compliance with the CARB ATCM. With respect to the CARB ATCM 
regulations of formaldehyde emissions from composite wood products, this response 
states “The control measure assures that all building materials and furnishings 
manufactured, distributed, imported and used in new construction in California meet the 
maximum allowable concentrations that assure healthful indoor air quality”. This is not 
true. This response more accurately states the intent of the control measure when they 
quote the stated purpose of the CARB ATCM regulation - The purpose of this airborne 


toxic control measure is to “reduce formaldehyde emissions from composite wood products, 
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and finished goods that contain composite wood products, that are sold, offered for sale, 
supplied, used, or manufactured for sale in California”. In other words, the CARB ATCM 
regulations do not “assure healthful indoor air quality”, but rather “reduce formaldehyde 


emissions from composite wood products”. 


Just how much protection do the CARB ATCM regulations provide building occupants 
from the formaldehyde emissions generated by composite wood products ? Definitely 
some, but certainly the regulations do not “assure healthful indoor air quality” when 
CARB Phase 2 products are utilized. As shown in the Chan 2019 study of new California 
homes, the median indoor formaldehyde concentration was of 22.4 pıg/m? (18.2 ppb), 
which corresponds to a cancer risk of 112 per million for occupants with continuous 
exposure, which is more than 11 times the Bay Area Air Quality Management District 


CEQA cancer risk of 10 per million. 


Another way of looking at how much protection the CARB ATCM regulations provide 
building occupants from the formaldehyde emissions generated by composite wood 
products is to calculate the maximum number of square feet of composite wood product 
that can be in a residence without exceeding the CEQA cancer risk of 10 per million for 


occupants with continuous occupancy. 


For this calculation I utilized the floor area (2,272 ft’), the ceiling height (8.5 ft), and the 
number of bedrooms (4) as defined in Appendix B (New Single-Family Residence 
Scenario) of the Standard Method for the Testing and Evaluation of Volatile Organic Chemical 
Emissions for Indoor Sources Using Environmental Chambers, Version 1.1, 2017, California 
Department of Public Health, Richmond, CA. https://www.cdph.ca.gov/Programs/CCDPHP/ 
DEODC/EHLB/TAO/Pages/VOC aspx. 


For the outdoor air ventilation rate I used the 2019 Title 24 code required mechanical 
ventilation rate (ASHRAE 62.2) of 106 cfm (180 m*/h) calculated for this model residence. 
For the composite wood formaldehyde emission rates I used the CARB ATCM Phase 2 


rates. 
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The calculated maximum number of square feet of composite wood product that can be in 
a residence, without exceeding the CEQA cancer risk of 10 per million for occupants with 
continuous occupancy are as follows for the different types of regulated composite wood 


products. 


Medium Density Fiberboard (MDF) — 15 ft? (0.7% of the floor area), or 
Particle Board — 30 ft? (1.3% of the floor area), or 

Hardwood Plywood — 119 ft? (5.3% of the floor area), or 

Thin MDF — 46 ft? (2.0 % of the floor area). 


Clearly the CARB ATCM does not regulate the formaldehyde emissions from composite 
wood products such that the potentially large areas of these products, such as for flooring, 
baseboards, interior doors, window and door trims, and kitchen and bathroom cabinetry, 
could be used without causing indoor formaldehyde concentrations that result in CEQA 
cancer risks that substantially exceed 10 per million for occupants with continuous 


occupancy. 


If CARB Phase 2 compliant composite wood products are utilized in this Project, then the 
resulting indoor formaldehyde concentrations should be determined in the design phase 
using the specific amounts of each type of composite wood product, the specific 
formaldehyde emission rates, and the volume and outdoor air ventilation rates of the 
indoor spaces, and all feasible mitigation measures employed to reduce this impact (e.g. 
use less formaldehyde containing composite wood products and/or incorporate mechanical 


systems capable of higher outdoor air ventilation rates). 


Alternatively, and perhaps a simpler approach, is to use only composite wood products 
(e.g. hardwood plywood, medium density fiberboard, particleboard) for all interior finish 
systems that are made with CARB approved no-added formaldehyde (NAF) resins or 
ultra-low emitting formaldehyde (ULEF) resins. These products are now readily available 
and many other projects such as the AC by Marriott Hotel — West San Jose Project and 
2525 North Main Street, Santa Ana have entered into settlement agreements stipulating 


the use of composite wood materials only containing NAF or ULEF resins. 
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APPENDIX B 


Pre-Construction Building Material/Furnishing 


Chemical Emissions Assessment 


1.) Define Indoor Air Quality Zones. Divide the building into separate indoor air quality 
zones, (IAQ Zones). IAQ Zones are defined as areas of well-mixed air. Thus, each 
ventilation system with recirculating air is considered a single zone, and each room or 
group of rooms where air is not recirculated (e.g. 100% outdoor air) is considered a 
separate zone. For IAQ Zones with the same construction material/furnishings and design 
minimum outdoor air ventilation rates. (e.g. hotel rooms, apartments, condominiums, 


etc.) the formaldehyde emission rates need only be assessed for a single IAQ Zone of that 


type. 


2.) Calculate Material/Furnishing Loading. For each IAQ Zone, determine the building 


> of material/m? floor area, units of 


material and furnishing loadings (e.g., m 
furnishings/m? floor area) from an inventory of all potential indoor formaldehyde 
sources, including flooring, ceiling tiles, furnishings, finishes, insulation, sealants, 
adhesives, and any products constructed with composite wood products containing urea- 


formaldehyde resins (e.g., plywood, medium density fiberboard, particleboard). 


3.) Calculate the Formaldehyde Emission Rate. For each building material, calculate the 
formaldehyde emission rate (ug/h) from the product of the area-specific formaldehyde 
emission rate (ug/m?-h) and the area (m°) of material in the IAQ Zone, and from each 
furnishing (e.g. chairs, desks, etc.) from the unit-specific formaldehyde emission rate 


(ug/unit-h) and the number of units in the IAQ Zone. 


NOTE: As a result of the high-performance building rating systems and building codes 
(California Building Standards Commission, 2014; USGBC, 2014), most manufacturers 


of building materials furnishings sold in the United States conduct chemical emission rate 
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tests using the California Department of Health “Standard Method for the Testing and 
Evaluation of Volatile Organic Chemical Emissions for Indoor Sources Using 
Environmental Chambers”, (CDPH, 2017), or other equivalent chemical emission rate 
testing methods. Most manufacturers of building furnishings sold in the United States 
conduct chemical emission rate tests using ANSI/BIFMA M7.1 Standard Test Method for 
Determining VOC Emissions (BIFMA, 2018), or other equivalent chemical emission rate 


testing methods. 


CDPH, BIFMA, and other chemical emission rate testing programs, typically certify that 
a material or furnishing does not create indoor chemical concentrations in excess of the 
maximum concentrations permitted by their certification. For instance, the CDPH 
emission rate testing requires that the measured emission rates when input into an office, 
school, or residential model do not exceed one-half of the OEHHA Chronic Exposure 
Guidelines (OEHHA, 2017b) for the 35 specific VOCs, including formaldehyde, listed in 
Table 4-1 of the CDPH test method (CDPH, 2017). These certifications themselves do 
not provide the actual area-specific formaldehyde emission rate (i.e., ug/m?-h) of the 
product, but rather provide data that the formaldehyde emission rates do not exceed the 
maximum rate allowed for the certification. Thus for example, the data for a certification 
of a specific type of flooring may be used to calculate that the area-specific emission rate 
of formaldehyde is less than 31 pg/m?-h, but not the actual measured specific emission 
rate, which may be 3, 18, or 30 g/m’-h. These area-specific emission rates determined 
from the product certifications of CDPH, BIFA, and other certification programs can be 


used as an initial estimate of the formaldehyde emission rate. 


If the actual area-specific emission rates of a building material or furnishing is needed 
(i.e. the initial emission rates estimates from the product certifications are higher than 
desired), then that data can be acquired by requesting from the manufacturer the complete 
chemical emission rate test report. For instance if the complete CDPH emission test 
report is requested for a CDHP certified product, that report will provide the actual area- 
specific emission rates for not only the 35 specific VOCs, including formaldehyde, listed 
in Table 4-1 of the CDPH test method (CDPH, 2017), but also all of the cancer and 


reproductive/developmental chemicals listed in the California Proposition 65 Safe Harbor 


13 of 16 


Levels (OEHHA, 2017a), all of the toxic air contaminants (TACs) in the California Air 
Resources Board Toxic Air Contamination List (CARB, 2011), and the 10 chemicals 


with the greatest emission rates. 
Alternatively, a sample of the building material or furnishing can be submitted to a 
chemical emission rate testing laboratory, such as Berkeley Analytical Laboratory 


(https://berkeleyanalytical.com), to measure the formaldehyde emission rate. 


4.) Calculate the Total Formaldehyde Emission Rate. For each IAQ Zone, calculate the 





total formaldehyde emission rate (i.e. ug/h) from the individual formaldehyde emission 


rates from each of the building material/furnishings as determined in Step 3. 


5.) Calculate the Indoor Formaldehyde Concentration. For each IAQ Zone, calculate the 





indoor formaldehyde concentration (ug/m>) from Equation 1 by dividing the total 
formaldehyde emission rates (i.e. ug/h) as determined in Step 4, by the design minimum 
outdoor air ventilation rate (m*/h) for the IAQ Zone. 
C = Etotal 

l 


= — (Equation 1) 
Qoa 


where: 
Cin = indoor formaldehyde concentration (ug/m°) 
Etotal = total formaldehyde emission rate (ug/h) into the IAQ Zone. 


Qoa = design minimum outdoor air ventilation rate to the IAQ Zone (m/h) 


The above Equation | is based upon mass balance theory, and is referenced in Section 
3.10.2 “Calculation of Estimated Building Concentrations” of the California Department 
of Health “Standard Method for the Testing and Evaluation of Volatile Organic Chemical 


Emissions for Indoor Sources Using Environmental Chambers”, (CDPH, 2017). 


6.) Calculate the Indoor Exposure Cancer and Non-Cancer Health Risks. For each IAQ 





Zone, calculate the cancer and non-cancer health risks from the indoor formaldehyde 


concentrations determined in Step 5 and as described in the OEHHA Air Toxics Hot Spots 
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Program Risk Assessment Guidelines; Guidance Manual for Preparation of Health Risk 


Assessments (OEHHA, 2015). 


7.) Mitigate Indoor Formaldehyde Exposures of exceeding the CEQA Cancer and/or 
Non-Cancer Health Risks. In each IAQ Zone, provide mitigation for any formaldehyde 





exposure risk as determined in Step 6, that exceeds the CEQA cancer risk of 10 per 


million or the CEQA non-cancer Hazard Quotient of 1.0. 


Provide the source and/or ventilation mitigation required in all IAQ Zones to reduce the 
health risks of the chemical exposures below the CEQA cancer and non-cancer health 


risks. 


Source mitigation for formaldehyde may include: 
1.) reducing the amount materials and/or furnishings that emit formaldehyde 
2.) substituting a different material with a lower area-specific emission rate of 


formaldehyde 


Ventilation mitigation for formaldehyde emitted from building materials and/or 
furnishings may include: 


1.) increasing the design minimum outdoor air ventilation rate to the IAQ Zone. 


NOTE: Mitigating the formaldehyde emissions through use of less material/furnishings, 
or use of lower emitting materials/furnishings, is the preferred mitigation option, as 
mitigation with increased outdoor air ventilation increases initial and operating costs 


associated with the heating/cooling systems. 


Further, we are not asking that the builder to “speculate” on what and how much composite 
materials be used, but rather at the design stage to select composite wood materials based on 
the formaldehyde emission rates that manufacturers routinely conduct using the California 
Department of Health “Standard Method for the Testing and Evaluation of Volatile 
Organic Chemical Emissions for Indoor Sources Using Environmental Chambers”, 


(CDPH, 2017), and use the procedure described earlier (i.e. Pre-Construction Building 
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Material/Furnishing Formaldehyde Emissions Assessment) to insure that the materials 


selected achieve acceptable cancer risks from material off gassing of formaldehyde. 
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1996. 


“Tracer Gas Techniques for Measuring Building Air Flow Rates”, ASHRAE, 
Philadelphia, PA, January 26, 1997. 


“How to Diagnose and Mitigate Indoor Air Quality Problems”; Women in Waste; March 
19, 1997. 


“Environmental Engineer: What Is 1t?”, Monte Vista High School Career Day; April 10, 
1997. 


“Indoor Environment Controls: What's Hot and What's Not”, Shaklee Corporation; San 
Francisco, CA, July 15, 1997. 


“Measurement of Ventilation System Performance Parameters in the US EPA BASE 
Study”, Healthy Buildings/IAQ’97, Washington, DC, September 29, 1997. 


“Operations and Maintenance for Healthy and Comfortable Indoor Environments”, 
PASMA; October 7, 1997. 


“Designing for Healthy and Comfortable Indoor Environments”, Construction 
Specification Institute, Santa Rosa, CA, November 6, 1997. 


“Ventilation System Design for Good IAQ”, University of Tulsa 10" Annual Conference, 
San Francisco, CA, February 25, 1998. 


“The Building Shell”, Tools For Building Green Conference and Trade Show, Alameda 
County Waste Management Authority and Recycling Board, Oakland, CA, February 28, 
1998. 


“Identifying Fungal Contamination Problems In Buildings”, The City of Oakland 
Municipal Employees, Oakland, CA, March 26, 1998. 


“Managing Indoor Air Quality in Schools: Staying Out of Trouble’, CASBO, 
Sacramento, CA, April 20, 1998. 


“Indoor Air Quality”, CSOOC Spring Conference, Visalia, CA, April 30, 1998. 


“Particulate and Gas Phase Air Filtration”, ACGIH/OSHA, Ft. Mitchell, KY, June 1998. 
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“Building Air Quality Facts and Myths”, The City of Oakland / Alameda County Safety 
Seminar, Oakland, CA, June 12, 1998. 


“Building Engineering and Moisture”, Building Contamination Workshop, University of 
California Berkeley, Continuing Education in Engineering and Environmental 
Management, San Francisco, CA, October 21-22, 1999. 


“Identifying and Mitigating Mold Contamination in Buildings”, Western Construction 
Consultants Association, Oakland, CA, March 15, 2000; AIG Construction Defect 
Seminar, Walnut Creek, CA, May 2, 2001; City of Oakland Public Works Agency, 
Oakland, CA, July 24, 2001; Executive Council of Homeowners, Alamo, CA, August 3, 
2001. 


“Using the EPA BASE Study for IAQ Investigation / Communication”, Joint 
Professional Symposium 2000, American Industrial Hygiene Association, Orange County 
& Southern California Sections, Long Beach, October 19, 2000. 


“Ventilation,” Indoor Air Quality: Risk Reduction in the 21“ Century Symposium, 
sponsored by the California Environmental Protection Agency/Air Resources Board, 
Sacramento, CA, May 3-4, 2000. 


“Workshop 18: Criteria for Cleaning of Air Handling Systems”, Healthy Buildings 2000, 
Espoo, Finland, August 2000. 


“Closing Session Summary: ‘Building Investigations’ and ‘Building Design & 
Construction’, Healthy Buildings 2000, Espoo, Finland, August 2000. 


“Managing Building Air Quality and Energy Efficiency, Meeting the Standard of Care”, 
BOMA, MidAtlantic Environmental Hygiene Resource Center, Seattle, WA, May 93% 
2000; San Antonio, TX, September 26-27, 2000. 


“Diagnostics & Mitigation in Sick Buildings: When Good Buildings Go Bad,” University 
of California Berkeley, September 18, 2001. 


“Mold Contamination: Recognition and What To Do and Not Do”, Redwood Empire 
Remodelers Association; Santa Rosa, CA, April 16, 2002. 


“Investigative Tools of the IAQ Trade”, Healthy Indoor Environments 2002; Austin, TX; 
April 22, 2002. 


“Finding Hidden Mold: Case Studies in IAQ Investigations”, AIHA Northern California 
Professionals Symposium; Oakland, CA, May 8, 2002. 


“Assessing and Mitigating Fungal Contamination in Buildings”, Cal/OSHA Training; 
Oakland, CA, February 14, 2003 and West Covina, CA, February 20-21, 2003. 
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“Use of External Containments During Fungal Mitigation”, Invited Speaker, ACGIH 
Mold Remediation Symposium, Orlando, FL, November 3-5, 2003. 


Building Operator Certification (BOC), 106-IAQ Training Workshops, Northwest Energy 
Efficiency Council; Stockton, CA, December 3, 2003; San Francisco, CA, December 9, 
2003; Irvine, CA, January 13, 2004; San Diego, January 14, 2004; Irwindale, CA, 
January 27, 2004; Downey, CA, January 28, 2004; Santa Monica, CA, March 16, 2004; 
Ontario, CA, March 17, 2004; Ontario, CA, November 9, 2004, San Diego, CA, 
November 10, 2004; San Francisco, CA, November 17, 2004; San Jose, CA, November 
18, 2004; Sacramento, CA, March 15, 2005. 


“Mold Remediation: The National QUEST for Uniformity Symposium”, Invited 
Speaker, Orlando, Florida, November 3-5, 2003. 


“Mold and Moisture Control”, Indoor Air Quality workshop for The Collaborative for 
High Performance Schools (CHPS), San Francisco, December 11, 2003. 


“Advanced Perspectives In Mold Prevention & Control Symposium’, Invited Speaker, 
Las Vegas, Nevada, November 7-9, 2004. 


“Building Sciences: Understanding and Controlling Moisture in Buildings”, American 
Industrial Hygiene Association, San Francisco, CA, February 14-16, 2005. 


“Indoor Air Quality Diagnostics and Healthy Building Design”, University of California 
Berkeley, Berkeley, CA, March 2, 2005. 


“Improving IAQ = Reduced Tenant Complaints”, Northern California Facilities 
Exposition, Santa Clara, CA, September 27, 2007. 


“Defining Safe Building Air’, Criteria for Safe Air and Water in Buildings, ASHRAE 
Winter Meeting, Chicago, IL, January 27, 2008. 


“Update on USGBC LEED and Air Filtration”, Invited Speaker, NAFA 2008 
Convention, San Francisco, CA, September 19, 2008. 


“Ventilation and Indoor air Quality in New California Homes”, National Center of 
Healthy Housing, October 20, 2008. 


“Indoor Air Quality in New Homes”, California Energy and Air Quality Conference, 
October 29, 2008. 


“Mechanical Outdoor air Ventilation Systems and IAQ in New Homes”, ACI Home 
Performance Conference, Kansas City, MO, April 29, 2009. 


“Ventilation and IAQ in New Homes with and without Mechanical Outdoor Air 
Systems”, Healthy Buildings 2009, Syracuse, CA, September 14, 2009. 
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“Ten Ways to Improve Your Air Quality”, Northern California Facilities Exposition, 
Santa Clara, CA, September 30, 2009. 


“New Developments in Ventilation and Indoor Air Quality in Residential Buildings”, 
Westcon meeting, Alameda, CA, March 17, 2010. 


“Intermittent Residential Mechanical Outdoor Air Ventilation Systems and IAQ”, 
ASHRAE SSPC 62.2 Meeting, Austin, TX, April 19, 2010. 


“Measured IAQ in Homes”, ACI Home Performance Conference, Austin, TX, April 21, 
2010. 


“Respiration: IEQ and Ventilation”, ATHce 2010, How IH Can LEED in Green buildings, 
Denver, CO, May 23, 2010. 


“TAQ Considerations for Net Zero Energy Buildings (NZEB)”’, Northern California 
Facilities Exposition, Santa Clara, CA, September 22, 2010. 


“Energy Conservation and Health in Buildings”, Berkeley High SchoolGreen Career 
Week, Berkeley, CA, April 12, 2011. 


“What Pollutants are Really There ?”, ACI Home Performance Conference, San 
Francisco, CA, March 30, 2011. 


“Energy Conservation and Health in Residences Workshop”, Indoor Air 2011, Austin, 
TX, June 6,2011. 


“Assessing TAO and Improving Health in Residences”, US EPA Weatherization Plus 
Health, September 7, 2011. 


“Ventilation: What a Long Strange Trip It’s Been”, Westcon, May 21, 2014. 


“Chemical Emissions from E-Cigarettes: Direct and Indirect Passive Exposures”, Indoor 
Air 2014, Hong Kong, July, 2014. 


“Infectious Disease Aerosol Exposures With and Without Surge Control Ventilation 
System Modifications”, Indoor Air 2014, Hong Kong, July, 2014. 


“Chemical Emissions from E-Cigarettes”, IMF Health and Welfare Fair, Washington, 
DC, February 18, 2015. 


“Chemical Emissions and Health Hazards Associated with E-Cigarettes”, Roswell Park 
Cancer Institute, Buffalo, NY, August 15, 2014. 


“Formaldehyde Indoor Concentrations, Material Emission Rates, and the CARB ATCM”, 


Harris Martin’s Lumber Liquidators Flooring Litigation Conference, WQ Minneapolis 
Hotel, May 27, 2015. 
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“Chemical Emissions from E-Cigarettes: Direct and Indirect Passive Exposure”, FDA 
Public Workshop: Electronic Cigarettes and the Public Health, Hyattsville, MD June 2, 
2015. 


“Creating Healthy Homes, Schools, and Workplaces”, Chautauqua Institution, 
Athenaeum Hotel, August 24, 2015. 


“Diagnosing IAQ Problems and Designing Healthy Buildings”, University of California 
Berkeley, Berkeley, CA, October 6, 2015. 


“Diagnosing Ventilation and IAQ Problems in Commercial Buildings”, BEST Center 
Annual Institute, Lawrence Berkeley National Laboratory, January 6, 2016. 


“A Review of Studies of Ventilation and Indoor Air Quality in New Homes and Impacts 
of Environmental Factors on Formaldehyde Emission Rates From Composite Wood 


Products”, AIHce2016, May, 21-26, 2016. 


“Admissibility of Scientific Testimony”, Science in the Court, Proposition 65 
Clearinghouse Annual Conference, Oakland, CA, September 15, 2016. 


“Indoor Air Quality and Ventilation”, ASHRAE Redwood Empire, Napa, CA, December 
1, 2016. 
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